
 

 
  

 
       

    
     

   
 
        

          
         

        
  

 
        

   
  
       

   
  
      

  
 
      

      
        

 
  
  

 
 
 
 
 
 
  
 

I.D. No. 1
06/13/2022

RESOLUTION NO. 2910 

A RESOLUTION OF THE NEW YORK STATE ENVIRONMENTAL 
FACILITIES CORPORATION WITH RESPECT TO THE ANNUAL 
REVIEW AND APPROVAL OF THE PROCUREMENT CONTRACT 
GUIDELINES OF THE CORPORATION 

WHEREAS, the Corporation is required by the provisions of Public Authorities Law 
Section 2879 to adopt and to annually review and approve its Procurement Contract 
Guidelines, and to prepare and approve a report on Procurement Contracts, which are 
defined as any written agreement for the acquisition of goods or services of any kind, in 
the actual or estimated amount of five thousand dollars or more; and 

WHEREAS, pursuant to Resolution No. 2833, the Board of Directors approved the 
Corporation’s Procurement Contract Guidelines on June 3, 2021; and 

WHEREAS, the Board of Directors desires to approve the Procurement Contract 
Guidelines of the Corporation as reflected in Exhibit A. 

NOW, THEREFORE, BE IT RESOLVED BY THE DIRECTORS OF THE NEW 
YORK STATE ENVIRONMENTAL FACILITIES CORPORATION, AS FOLLOWS: 

Section 1. The Corporation's Procurement Contract Guidelines, a copy of which 
is annexed hereto and made a part hereof as Exhibit A, together with the Annual Report 
on Procurement Contracts which is annexed hereto and made a part hereof as Exhibit B, 
are hereby approved. 

Section 2.  This Resolution shall take effect immediately upon its adoption. 

BY:     /s/  
Kate Siobhan Howard
Secretary to the Corporation 

heathercameron
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Exhibit A 

New York State Environmental Facilities Corporation 
Procurement Contract Guidelines 



 

 

 

      

   
 

  

  

     

        

   

      

     

     

    

  

         

         

    

    

        

    

      

   

   

 

      

         

        

        

         

    

           

   

   

     

 

  
         

         

             

    

New York State Environmental Facilities Corporation 

Procurement Contract Guidelines 

June 13, 2022 

I. Overview and Purpose 

A. Introduction and Purpose 

The New York State Environmental Facilities Corporation (herein, “EFC” or “Corporation”) is a New 
York State (“State”) public benefit corporation with a mission to assist communities throughout the State 

to undertake critical water quality infrastructure projects by providing access to low-cost capital, grants, 

and expert technical assistance. A primary goal is to ensure that these projects remain affordable while 

safeguarding essential water resources. EFC supports this mission by consistently using an innovative 

approach to develop and advance new financing strategies to maximize the funding that can be made 

available to clients, aiding compliance with federal and State requirements, and promoting green 

infrastructure practices. 

The purpose of the EFC Procurement Guidelines (“Guidelines”) is to establish policies and procedures 

regarding EFC’s use, awarding, monitoring, and reporting of procurement contracts to achieve 

compliance with applicable laws, regulations, and best practices. 

The Guidelines are modeled upon applicable guidance and authorities including the New York State 

Procurement Council’s Procurement Guidelines, the Office of the State Comptroller (“OSC”) State 

Authority Contract Manual, Public Authorities Law, Executive Law, State Finance Law, and State 

regulations. A more comprehensive list of applicable authorities is included in Appendix II, Authorities. 

B. General Standards and Principles 

EFC’s key procurement principles are compliance, effectiveness, efficiency, and economy in connection 

with the purchase of goods and services (“Procurement Principles”). 

In order to ensure that the procurement process and procedures are routinely conducted in accordance 

with the Procurement Principles, every EFC employee involved in the procurement process as outlined 

in the Guidelines must understand their role and perform their responsibilities in the procurement process. 

Compliance with the procurement process in accordance with the Guidelines by all EFC participants 

should ensure the following: 

1. The interests of EFC, the State, and taxpayers are protected; 

2. Proper oversight of EFC’s procurement activities, including appropriate checks and balances; 

3. Fair and open competition; 

4. Achievement of EFC’s objectives; and 

5. Safeguards are in place to protect against fraud, favoritism, and unethical conduct. 

C. Applicability 
Except as otherwise provided herein, all Corporation Procurement Contracts are subject to these 

Guidelines. A representative, but not exhaustive, list of the types of goods purchased and a description 

of those areas of responsibility and oversight requiring the procurement of services s is set forth in 

Appendix III, Types of Goods and Services Purchased. 
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D. Annual Review and Approval of Guidelines 

The Board shall review and approve EFC's Procurement Contract Guidelines annually. 

E. Amendment of Guidelines 

The Board may amend these Procurement Contract Guidelines at any time by resolution. 

F. Effect of Noncompliance with Guidelines 

Failure by EFC to comply with the provisions of these Guidelines shall not be deemed to alter, affect the 

validity of, modify the terms of, or impair any rights or privileges of EFC under any Procurement 

Contract. 

G. Procurement Manual 

EFC shall develop a Procurement Manual for internal use that will set forth the detailed procurement 

process for each type of procurement, including staff responsibilities, internal controls and required 

approvals. The Procurement Manual will detail post-procurement activities, such as choosing the type of 

agreement and contract monitoring. The Procurement Manual will be consistent with the Procurement 

Guidelines.  The Procurement Manual will also set forth best practices for purchases under $5,000. 

II. Determination of Need for Procurement 
Before beginning the procurement process, EFC must determine whether it needs the goods or services 

proposed to be purchased, and whether it needs to conduct a procurement to obtain the goods or services. 

To make these determinations, EFC should: 

1. consider its business needs; 

2. clearly identify the scope of the contemplated goods or services; 

3. ascertain whether the contemplated services can be adequately and cost-effectively 

performed by staff within EFC; and 

4. estimate the availability and price of contemplated goods and services in the marketplace. 

III. Order of Purchasing Priority and Choosing the Method of Procurement 

A. Order of Purchasing Priority 

The Order of Purchasing Priority is as follows: 

1. Preferred Sources 

2. New York State Office of General Services (“OGS”) Centralized Contracts 

3. Piggyback Contracts 

4. Open Market Procurement 

a. Discretionary Purchases 

b. Competitive Procurement 

i. Single Award 

ii. Multi-Award 

5. Non-competitive Procurement 

a. Single Source 

b. Sole Source 

c. Emergency 
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B. Preferred Sources 

If a Preferred Source has goods or services available that meet EFC’s form, function, and utility 

requirements, EFC shall procure such goods or services in accordance with State Finance Law § 162 and 

the OGS Preferred Source Guidelines before pursuing other methods of procurement. If procuring from 

a Preferred Source, a competitive bid process is not required regardless of the monetary level of the 

Procurement Contract. The State has three Preferred Source organizations that may be purchased from 

in the following order of priority: New York State Department of Correctional Services Division of 

Industries (“Corcraft”); New York State Preferred Source Program for People Who Are Blind 

(“NYSPSP”); and New York State Industries for the Disabled (“NYSID”). 

C. OGS Centralized Contracts 

If an OGS Centralized Contract has goods or services available that meet EFC’s form, function, and 

utility requirements, EFC shall procure such goods or services using a Centralized Contract prior to 

engaging in any of the methods of procurement set forth in Sections III(D) through (G). 

D. Piggyback Contracts 

EFC may use a contract based on another governmental entity’s contract, known as “piggybacking” 
regardless of the monetary value of the Procurement Contract. EFC will follow the criteria set forth in 

State Finance Law § 163(10)(e) when piggybacking. Specifically, EFC will document its rationale for 

using a piggyback contract, including, but not limited to: 

1. a consideration of the procurement method by which the other entity’s contract was awarded, 

ensuring that it complies with applicable procurement laws, regulations, and guidelines; 

2. an analysis of alternative procurement sources including an explanation why a Competitive 

Procurement or the use of an OGS Centralized Contract is not in the best interest of the State; 

and 

3. price justification, documenting that the price to be paid is reasonable. 

E. Discretionary Purchases 

Discretionary purchases are procurements made below statutorily established monetary levels and at the 

discretion of EFC, without the need for a formal Competitive Procurement process. EFC is authorized 

to make a discretionary purchase if: 

1. The amount of a Procurement Contract does not exceed $50,000; or 

2. The amount of a Procurement Contract does not exceed $500,000; and 

a. the goods and/or services that are the subject of the Procurement Contract are 

purchased from a Small Business; or 

b. the goods and/or services that are the subject of the Procurement Contract are 

purchased from a certified MWBE; or 

c. the goods or technology that are the subject of the Procurement Contract are recycled 

or remanufactured.  
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EFC must consider the reasonably expected aggregate amount of all purchases of the same goods and 

services to be made within a twelve-month period commencing on the date of purchase when determining 

whether a discretionary purchase is allowable. Aggregate purchases of the same goods and services 

within a twelve-month period will be deemed a single transaction. Purchases of goods and services shall 

not be artificially divided for the purpose of satisfying the discretionary buying thresholds. A change to, 

or renewal of, a discretionary purchase shall not be permitted if the change or renewal would bring the 

reasonably expected aggregate amount for all purchases of the same goods and services from the same 

provider within the twelve-month period commencing on the date of the first purchase to an amount 

greater than the discretionary buying threshold amount. 

When making a discretionary purchase, EFC must attempt to obtain at least three quotes. EFC’s 
Procurement Record must include, but not be limited to, the following: 

1. The goods and/or services acquired will meet EFC’s form, function and utility requirements, 

including relevant State law and policy requirements; 

2. Vendor selection and alternatives considered; 

3. Vendor responsibility determination; and 

4. Price justification, if available, showing that the price to be paid is reasonable.  

F. Competitive Procurement 

Two key components of a Competitive Procurement are a “balanced and fair evaluation and selection 
method” and adequate and timely notice to the public of the opportunity to contract with the State. 
Specifically, a Competitive Procurement of goods or services requires “a balanced and fair evaluation 

and selection method developed before the receipt of offers or bids; that is rational, objective and utilizes 

a quantified scoring system, which evaluated all relevant factors such as cost (revenue), technical merits, 

or qualifications, and was applied equally to all qualified [offerors].” 2 NYCRR § 206.2(a).  

1. Procurement Record 

When conducting a Competitive Procurement, EFC’s Procurement Record must include, but not be 
limited to, the following: 

a. Required specifications governing performance and related factors; 

b. Procurement process will reasonably ensure a competitive field; 

c. Process will provide a fair and equal opportunity for offerors to submit responsive offers; 

and 

d. Process includes a balanced and fair method of award (one which is rational and objective 

and awards the contract based on a quantified scoring system predicated upon price, a 

combination of price and qualifications, or a determination of the most qualified bidder 

at a reasonable price). 

2. Single Award 

This is a Competitive Procurement that results in award to one vendor following evaluation. In the case 

of a single award Competitive Procurement, EFC will follow the guidelines noted above for Competitive 

Procurement. 
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3. Multi-Award 

This is a Competitive Procurement that results in award to more than one vendor following evaluation. 

In a multi-award Competitive Procurement, EFC will follow the guidelines noted above for Competitive 

Procurement and the standards set forth in State Finance Law for choosing a vendor among multiple 

awardees at the time of purchase or performance of services. “[T]he basis for selection among multiple 
contracts at the time of purchase[/performance of services] shall be the most practical and economical 

alternative and shall be in the best interests of the state.” State Finance Law § 163(10)(c). 

G. Non-Competitive Procurement 

EFC will conduct Competitive Procurements to the maximum extent practicable prior to conducting non-

competitive procurements. 

1. Single Source 

“Single Source,” pursuant to 2 NYCRR § 206.2, means a procurement in which although two or more 

vendors can supply the required goods or services, EFC, upon written findings setting forth the material 

and substantial reasons therefore, may award a contract or amendment to a contract to one vendor over 

the other. 

If EFC can justify a Single Source procurement, EFC may enter into a Procurement Contract without 

complying with formal competitive bidding requirements. Prior to entering into a Single Source 

Procurement Contract, EFC’s Procurement Record must include, but not be limited to, the following: 

a. Vendor selection and alternatives considered; 

b. Vendor responsibility determination; and 

c. Price justification, including that the price to be paid is reasonable. 

2. Sole Source 

“Sole Source,” pursuant to 2 NYCRR § 206.2, means a procurement in which only one vendor is capable 

of supplying the required goods or services. 

If EFC can justify a Sole Source procurement, EFC may enter into a Procurement Contract without 

complying with formal competitive bidding requirements. Prior to entering into a sole source contract, 

EFC’s Procurement Record must include, but not be limited to, the following: 

a. Vendor selection and alternatives considered or an explanation of why no alternatives 

were available; 

b. Vendor responsibility determination; and 

c. Price justification, including that the price to be paid is reasonable. 
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3. Emergency 

“Emergency” means urgent and unexpected circumstances where the public health or safety or the use or 

conservation of public resources is at risk, requiring immediate action. Failure to properly plan in advance 

does not constitute an Emergency.  

Where an Emergency exists, EFC may enter into Procurement Contracts without complying with formal 

competitive bidding requirements. EFC must attempt to obtain at least three quotes. EFC’s Procurement 

Record for an Emergency contract must include, but not be limited to, the following: 

a. The nature of the emergency giving rise to the procurement, typically in the form of a 

declaration of emergency; 

b. Vendor responsibility determination; and 

c. Price justification, if available, showing that the price to be paid is reasonable. 

IV. Means of Price Justification 
“Reasonable” price means a fair market price based on normal competitive conditions and not necessarily 
the lowest possible price. Reasonableness of price can be documented in several different ways, including 

but not limited to: 

1. Obtaining informal quotes (e.g., telephone or written), from at least three vendors if possible; 

2. Comparing costs of the same goods or services provided to other governmental entities; or 

3. Making historical cost or price comparisons. 

As used in the following paragraph, the term “professional firm” shall be defined as any individual or 
sole proprietorship, partnership, corporation, association, or other legal entity permitted by law to practice 

the professions of architecture, engineering or surveying. 

EFC shall not refuse to negotiate with a professional firm solely because the ratio of the “allowable 
indirect costs” to direct labor costs of the professional firm or the hourly labor rate in any labor category 
of the professional firm exceeds a limitation generally set by EFC in the determination of the 

reasonableness of the estimated cost of services to be rendered by the professional firm, but rather EFC 

should also consider the reasonableness of cost based on the total estimated cost of the service of the 

professional firm which should include, among other things, all the direct labor costs of the professional 

firm for such services plus all “allowable indirect costs,” other direct costs, and negotiated profit of the 

professional firm. “Allowable indirect costs” of a professional firm are defined as those costs generally 

associated with overhead which cannot be specifically identified with a single project or contract and are 

considered reasonable and allowable under specific state contract or allowability limits. 

V. Notice of Procurement Opportunities 

A. Requirements 

For all Procurement Contract opportunities in the actual or estimated amount of $50,000 or more, notice 

must be published in the New York State Contract Reporter for at least fifteen (15) business days prior 

to award pursuant to the requirements of Economic Development Law Article 4-C.   
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B. Exemptions 

1. The following types of contracts are exempt from publication requirements, and therefore do 

not require advertisement in the New York State Contract Reporter: 

a. Procurement Contracts awarded on an Emergency basis; 

b. Procurement Contracts with Preferred Sources; 

c. Centralized Contracts; 

d. Procurement Contracts being re-bid or re-solicited for substantially the same goods or 

services, within forty-five business days after the date bids or proposals were originally 

due; 

e. Procurement Contracts otherwise exempt from publication pursuant to Economic 

Development Law Article 4-C; and 

f. Procurement Contracts for which publication is otherwise not feasible, which exemption 

is subject to OSC approval where required by law. 

2. If a contract is subject to OSC approval as set forth in Section XIII, Contract Approvals, EFC 

must seek OSC approval for an exemption from publication requirements.  

VI. Vendor Responsibility 

A. Contractors 

Prior to awarding a Procurement Contract, EFC shall conduct a review of the prospective contractor to 

provide reasonable assurances that the vendor is responsible. Vendor responsibility is determined by a 

review of the prospective contractor’s legal authority to do business in the State, business integrity, 
financial and organizational capacity, and performance history. EFC will also determine, as part of its 

review, whether the prospective contractor has failed to comply with any statutory provisions relating to 

debarment. 

EFC shall not enter into contracts with any prospective contractors unless a determination of 

responsibility is made.  In addition, if, during the term of a contract, EFC discovers any information that 

indicates that a contractor may no longer be responsible or may be subject to debarment, EFC will conduct 

a review and make a determination regarding the contractor’s responsibility and/or eligibility to bid on 
future contracts. 

If EFC deems a prospective contractor or contractor non-responsible or ineligible to bid on future 

contracts, EFC will report such determination to OGS for posting on the OGS website within five days 

of the determination. 
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B. Subcontractors 

EFC will also conduct a vendor responsibility review of any significant subcontractors. Per 2 NYCRR § 

206.5, a subcontractor that is known at the time of award is considered significant for the purposes of 

documenting a vendor responsibility review when: 

1. The subcontractor's qualifications are a material factor in the award. Examples of when the 

subcontractor’s qualifications are a material factor in the award include, but are not limited 

to, when the subcontractor's qualifications receive points in the evaluation for award or when 

the subcontractor will be performing the majority of the work; or 

2. The value of the subcontract exceeds 25% of the value of the total contract. 

VII. Policy and Procedures on Procurement Lobbying 
EFC will comply with the procedural controls to prohibit improper lobbying during the Restricted Period 

for a procurement as set forth in State Finance Law §§ 139-j and 139-k. State Finance Law §§ 139-j and 

139-k restrict Contacts between EFC and Offerers during the Restricted Period for Procurement Contracts 

involving an estimated annual amount of $15,000 or more, to other than Designated Contacts, unless it is 

a Contact that is included among certain statutory exceptions. 

EFC has established a Policy and Procedures on Procurement Lobbying, which can be found on EFC’s 
website. The President shall appoint a Procurement Integrity Officer (“PIO”) who shall be responsible 

for ensuring EFC’s compliance with State Finance Law §§ 139-j and 139-k and the Policy and Procedures 

on Procurement Lobbying. 

VIII. Debriefings 
Any vendor who submits an unsuccessful proposal in response to a competitive solicitation issued by 

EFC will have the opportunity to request a debriefing with EFC within ten business days after the date 

the vendor is notified by EFC it did not receive a contract award. EFC will provide vendors with fair and 

equal treatment with respect to their opportunity for debriefing. The debriefing will be limited to the 

reasons the vendor receiving the debriefing was not selected for contract award. 

IX. Disputes 

A. Informal Dispute Resolution 

In the event there is a dispute with respect to the solicitation or award of a Procurement Contract by an 

actual or prospective bidder, EFC will exercise its best efforts to resolve the dispute as soon as possible. 

B. Formal Dispute Resolution Process 

Any actual or prospective bidder who believes that it is aggrieved in connection with the solicitation or 

award of a Procurement Contract may file a protest with EFC’s General Counsel. The protest shall be 

submitted in writing within ten calendar days after such bidder knows or should have known of the facts 

giving rise thereto; however, a formal, written dispute may not be filed later than ten business days after 

issuance of the Procurement Contract award.  The formal, written dispute must include the following: 
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1. Name, address, e-mail address, and telephone numbers of the filer; 

2. Solicitation or contract name and/or number; 

3. Detailed statement of the legal and factual grounds for the formal dispute, including a 

description of resulting prejudice to the filer; 

4. Copies of relevant documents; 

5. Request for a ruling by EFC; 

6. Statement as to the form of relief requested; 

7. All information establishing that the filer is an actual or prospective bidder whose direct 

economic interest would be affected by the award of a contract or by the failure to award a 

contract; and 

8. All information establishing the timeliness of the formal dispute. 

If the protest is not resolved by mutual agreement, EFC’s General Counsel, or their designee, shall 

promptly issue a decision in writing. EFC’s General Counsel’s determination shall be final. A copy of 

the decision shall be mailed or otherwise furnished immediately to the bidder within thirty calendar days 

of EFC’s decision. 

X. Procurement Record 
For every Procurement Contract, EFC shall maintain a Procurement Record that documents the decisions 

made and the approach taken in the procurement process. EFC will maintain Procurement Records 

consistent with these Procurement Guidelines and OSC’s State Authority Contract Manual. 
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XI. Types of Provisions in Procurement Contracts 

A. To the extent deemed appropriate by the President or General Counsel, 

Procurement Contracts will include, but not necessarily be limited to, the following 

types of provisions: 

1. Scope of Services 

2. Payment, including Budget and Payment and Reporting Schedule 

3. Term 

4. Amendment 

5. Contractor’s Representations and Warranties 

6. Contractor’s Covenants 

7. Independent Contractor 

8. Compliance with Laws 

9. Notices and Service of Process 

10. Assignment of Contract 

11. Use of Subcontractors 

12. Iranian Energy Sector Divestment 

13. Conflicts of Interest 

14. Public Officers Law 

15. Ethics 

16. Contractor Personnel 

17. Corporation’s Right to Withhold Payments and Setoff 

18. Indemnification 

19. Insurance 

20. Termination 

21. Suspension of Work 

22. Promotion of New York State Business Enterprises and New York State Residents in 

Procurements 

EFC shall promote and solicit the participation by New York State Business Enterprises and 

New York State Residents in Procurement Contracts in compliance with Public Authorities 

Law § 2879. 
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23. Contractor Requirements and Procedures for Business Participation Opportunities for New 

York State Certified MWBEs and Equal Employment Opportunities For Minority Group 

Members And Women 

It is the goal of EFC to promote and assist participation by certified MWBEs in competition 

for Procurement Contracts and to award a percentage of Procurement Contracts to certified 

MWBEs. It is also EFC’s goal to award contracts to those contractors who have evidenced 
compliance with the laws of the State prohibiting discrimination in employment. 

Furthermore, if the performance of any Procurement Contracts permits or requires the use of 

a subcontractor, these contracts shall require the prime contractor to act affirmatively to 

encourage participation by MWBEs in such subcontract and to report the nature and extent 

of such efforts to EFC. Accordingly, all Procurement Contracts, where required, shall comply 

with Executive Law Article 15-A, the regulations at 5 NYCRR Parts 140-145, and the 

requirements and procedures of Public Authorities Law § 2879 with respect to Procurement 

Contracts with MWBEs. 

24. Participation Opportunities for New York State Certified Service-Disabled Veteran-Owned 

Businesses 

EFC will make a good faith effort to achieve SDVOB participation to the extent such firms 

are available and will use its best effort so that SDVOB firms are included in Procurement 

Contracts. All Procurement Contracts, where required, shall comply with Executive Law 

Article 17-B and the regulations at 9 NYCRR Part 252. 

25. Requirements Regarding Foreign Business Enterprises and Discriminatory Jurisdictions 

EFC with follow the requirements and procedures of Public Authorities Law § 2879(5) with 

respect to Procurement Contracts with Foreign Business Enterprises. Accordingly, EFC will 

impose restrictions on Foreign Business Enterprises located in Discriminatory Jurisdictions 

with respect to the solicitation and award of Procurement Contracts. 

26. Confidentiality and Non-Disclosure 

27. Ownership of Materials 

28. Release by the Contractor 

29. Claims or Actions Related to the Contract 

30. Publicity 

31. Performance of Work 

32. Access to Meetings 

33. Records, Inspection, and Audit 

34. Compliance with New York State Information Security Breach and Notification Act 

35. Arbitration 

36. Severability 

37. Net Neutrality Principles (Executive Order No. 175) 

38. Prohibiting Contracts with Entities that Support Discrimination (Executive Order No. 177) 

39. Allowable Expenses 

EFC may allow for the reimbursement of actual and necessary expenses incurred during the 

performance of services pursuant to a Procurement Contract. If EFC decides to reimburse 

travel expenses, EFC shall limit reimbursement for travel expenses to the maximum extent 

allowed in accordance with the OSC Travel Manual, available at www.osc.state.ny.us. 
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XII. Contract Approvals 

A. Procurement Contracts Subject to Approval by EFC’s Board 

The following types of Procurement Contracts are subject to prior approval by EFC’s Board of Directors 
by resolution: 

1. Procurement Contracts with a value in excess of $300,000 in aggregate through the life of 

the contract, including any renewals or extensions; 

2. Procurement Contracts for services for a term in excess of one year, including any renewals 

or extensions; 

3. An amendment to a Procurement Contract not previously approved by the Board that would 

cause the Procurement Contract to fall into subsections (1) or (2) above; and 

4. An amendment to a Procurement Contract that adds value to or extends or renews the term 

of a Procurement Contract previously approved by the Board, but which previous Board 

approval did not include the authority to add value or extend/renew the term. 

B. Procurement Contracts Subject to Approval or Filing with the Office of the State 

Comptroller 

EFC shall follow the requirements and procedures of Public Authorities Law § 2879-a, 2 NYCRR Part 

206, and the OSC State Authority Contract Manual with respect to OSC approval and filing of contracts. 

1. Contracts Subject to OSC Approval 

In accordance with Public Authorities Law § 2879-a and 2 NYCRR Part 206, OSC may exercise its 

review and approval authority over an Eligible Contract or Eligible Contract Amendment by issuing a 

written notice. 

An Eligible Contract has an aggregate value, including all reasonably anticipated renewals and 

amendments, in excess of $1,000,000; and 

a. is to be awarded by EFC to a Single Source, a Sole Source or pursuant to any other 

method of procurement that is not competitive; or 

b. is to be paid in whole or in part from monies appropriated directly or indirectly by the 

State to EFC for such contractual expenditure. 

If an Eligible Contract or Eligible Contract Amendment is subject to OSC approval by issuance of a 

written notice, EFC shall include in the contract or amendment a provision that such contract or 

amendment is subject to OSC's approval. If OSC has not approved or disapproved any contract or 

amendment subject to its approval within ninety days of submission to OSC, such contract or amendment 

shall become valid and enforceable without such approval. 

2. Contracts Exempt from OSC Approval 

Certain contracts that would otherwise be Eligible Contracts have been classified as exempt from OSC 

approval pursuant to 2 NYCRR § 206.2 (“Exempt Contracts”), including but not limited to emergency 

contracts and agreements for the issuance of commercial paper or bonded indebtedness. 

3. Contracts Subject to OSC Filing Only 

In accordance with 2 NYCRR § 206.7, certain contracts must still be filed with OSC even if not subject 

to OSC approval. Such contracts subject to filing only include: (1) Eligible Contracts and Eligible 
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Contract Amendments not the subject of a written notice and (2) Exempt Contracts and Exempt Contract 

Amendments must be filed with OSC within 60 days of contract execution.  

XIII. Procurement Contracts with Former Directors, Officers or Employees 

of EFC 
EFC shall not enter into Procurement Contracts with former directors, officers or employees of EFC 

where such contracts would be in contravention of law, would create a conflict of interest, or would create 

the appearance of impropriety. 

XIV. Procurement Contract Monitoring 

A. Contract Administration and Monitoring 

As designated by the President, authorized EFC staff shall be responsible for monitoring the performance 

of Procurement Contracts to assure that each Procurement Contract is performed efficiently and in 

accordance with its terms. Such monitoring shall include verifying compliance with these Guidelines. 

B. Contract Amendments 

1. A Procurement Contract may be amended to extend the term or expand the scope of services 

as necessary. 

2. If the additional scope of services in the amended Procurement Contract has a value that 

exceeds 20% of either the (i) original contract amount or (ii) if subject to EFC’s Board 
approval, the original total contract amount approved by EFC’s Board, EFC shall either use 

a competitive process to award the additional work or document the reasons why a 

competitive process is not in the best interests of the Corporation. 

3. For all Procurement Contract amendments, EFC will evaluate MWBE and SDVOB goals 

and reassess as appropriate. 

C. Contract Renewals 

1. A Procurement Contract can only be renewed for an additional term if there is specific 

language in the original contract providing for such a renewal option (“Renewal Contracts”). 

2. For Renewal Contracts, if EFC determines that it is in the best interest of the Corporation to 

continue the contractual relationship with the contractor, EFC will renew the Procurement 

Contract for the term specified in the original contract documents. 

3. For all Procurement Contract renewals, EFC will evaluate MWBE and SDVOB goals and 

reassess as appropriate. 

XV. Prompt Payment Guidelines 
EFC will comply with standards for the payment of invoices within a specified period of time and for 

payment of interest penalties when invoices are not paid accordingly, as set forth in Public Authorities 

Law § 2880 and in accordance with EFC’s Prompt Payment Guidelines, which can be found on EFC’s 
website. 
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XVI. Reporting 

A. Annual Report on Procurement Contracts 

1. As required by Public Authorities Law § 2879, EFC shall prepare an annual report on 

Procurement Contracts which shall include: 

a. the Guidelines; 

b. any amendments to the Guidelines since the last annual report; 

c. a list of the Procurement Contracts entered into since the last annual report which 

includes the following: all contracts entered into with New York State Business 

Enterprises and the subject matter and value thereof; all contracts entered into with 

certified MWBEs and the subject matter and value thereof; all referrals made and 

penalties imposed pursuant to Executive Law Section 316; all contracts entered into with 

Foreign Business Enterprises and the subject matter and value thereof; the selection 

process used to select such contractors; all Procurement Contracts which were exempt 

from the publication requirements of Economic Development Law Article 4-C and the 

basis for such exemption; and the status of existing Procurement Contracts; 

d. a list of the fees, commissions and other charges paid on the Procurement Contracts listed 

pursuant to clause 3 above; 

e. the results of the PIO’s investigation of any allegations of improper lobbying or 
attempted improper lobbying, or any attempt to influence the procurement process in 

violation of State Finance Law § 139-j, Public Officers Law §§ 73(5) or 74, or EFC’s 
Policy and Procedures on Procurement Lobbying; 

f. a list of those Contacts between Corporation staff and employees, agents or consultants 

of any Offerer, pursuant to State Finance Law §§ 139-j and 139-k; and 

g. annual reporting requirements pursuant to Executive Law Article 15-A. 

2. EFC shall submit its annual report on Procurement Contracts to the Division of the Budget, 

with copies to the Department of Audit and Control, the Department of Economic 

Development, the Senate Finance Committee, and the Assembly Ways and Means 

Committee. 

B. Annual Report to OSC on Eligible Contracts 

1. As required by 2 NYCRR § 206.3, EFC shall submit a report to OSC annually describing 

any Eligible Contracts and Eligible Contract Amendments it reasonably anticipates entering 

into in the following fiscal year. 

2. The following may be excluded from the annual report to OSC: 

a. Exempt Contracts and Exempt Contract Amendments; 

b. Change orders to construction contracts where the value of the change does not exceed 

$100,000; 

c. Agreements to extend the duration of a contract for which there is no change in contract 

amount; 

d. Contracts where OSC approval is otherwise required, or provided for, by law or by 

resolution of a State authority, including, but not limited to, contracts made “for” the 
State by a state authority. 
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Appendix I 

Glossary 

The following terms are defined herein as follows. Unless otherwise specified, all other terms shall be 

defined as set forth in Public Authorities Law (“PAL”) § 2879, 2 NYCRR Part 206, or Executive Law 

Article 15-A. 

1. “Competitive Procurement,” pursuant to 2 NYCRR § 206.2, means a procurement where 

EFC has: 

a. published notice of the contract opportunity consistent with any statutory publication 

requirement including, but not limited to, article 4-c of the Economic Development Law, 

or, where there is no express statutory requirement for published notice, in the 

procurement opportunities newsletter or another newspaper, journal or periodical which 

is reasonably designed to give notice of the contract opportunity to all offerors capable 

of providing the requisite product, service or work to be performed; and further that such 

notice, wherever published, is reasonably designed to solicit bids, proposals or offers 

from all qualified offerors in response thereto; or 

b. provided notice of the contract opportunity by soliciting bids, proposals or offers through 

some other method expressly authorized by statute, where such statute has deemed such 

other method to be competitive; and 

c. awarded on the basis of a balanced and fair evaluation and selection method developed 

before the receipt of offers or bids; that is rational, objective and utilized a quantified 

scoring system, which evaluated all relevant factors such as cost (revenue), technical 

merits, or qualifications, and was applied equally to all qualified offerors. 

2. “Centralized Contract” means any contract let by OGS Procurement Services for use by 

authorized users, including but not limited to EFC, for the purchase of goods or services. 

Centralized Contracts are established or approved by the Commissioner of General Services 

as meeting the State’s requirements. 

3. “Contact,” pursuant to State Finance Law §§ 139-j and 139-k, means any oral, written or 

electronic communication with EFC under circumstances where a reasonable person would 

infer that the communication was intended to influence EFC’s conduct or decision regarding 
the procurement. 

4. “Designated Contact(s)” means a person or persons who are knowledgeable about a 

procurement and that EFC designates for such procurement, pursuant to State Finance Law 

§ 139-j, as the person or persons who may be contacted by Offerers relating to the 

procurement. 
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5. “Discriminatory Jurisdiction,” pursuant to PAL § 2879(5), means any other country, 

nation, province, state or political subdivision thereof which employs a preference or price 

distorting mechanism to the detriment of or otherwise discriminates against a New York State 

Business Enterprise in the procurement of goods and services by the same or a non-

governmental entity influenced by the same. Such discrimination may include, but is not 

limited to, any law, regulation, procedure or practice, terms or license, authorization, or 

funding or bidding rights which requires or encourages any agency or instrumentality of the 

state or political subdivision thereof or non-governmental entity influenced by the same to 

discriminate against a New York State Business Enterprise. 

6. “Eligible Contract” means any contract executed by EFC on or after March 1, 2010, other 

than an Exempt Contract, where the aggregate consideration proposed for exchange 

(including all reasonably anticipated renewals and amendments) may reasonably be valued 

in excess of $1 million and such contract either: 

a. shall be paid in whole or in part with monies appropriated by the State, either directly to 

EFC or to a State agency which pays the money to EFC; or 

b. was or shall be awarded on a Single Source basis, a Sole Source basis or pursuant to any 

other method of procurement that is not a Competitive Procurement. For purposes of 

determining the value of a contract that has no term or is perpetual in nature, the contract 

shall be deemed to have a term of five years. 

7. “Eligible Contract Amendment” means 

a. any modification to an Eligible Contract; or 

b. any modification other than an Exempt Contract Amendment, to a contract executed by 

EFC where such modification was executed on or after March 1, 2010, and where the 

aggregate consideration under the contract as amended may reasonably be valued in 

excess of $1 million and: 

i. the contract as amended will be paid in whole or in part with monies appropriated 

by the State, either directly to EFC or to a State agency which pays the money 

to EFC; or 

ii. the contract was originally awarded on a noncompetitive basis; or 

iii. the contract was originally awarded on the basis of a Competitive Procurement, 

but the modification was neither contemplated nor provided for in the solicitation 

for such Competitive Procurement. 

8. “Emergency” means urgent and unexpected circumstances where the public health or safety 

or the use or conservation of public resources is at risk, requiring immediate action. Failure 

to properly plan in advance does not constitute an emergency.  

9. “Exempt Contract” has the meaning set forth in 2 NYCRR § 206.2. 

10. “Exempt Contract Amendment” has the meaning set forth in 2 NYCRR § 206.2. 
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11. “Foreign Business Enterprise,” pursuant to PAL § 2879(5), means a business enterprise, 

including a sole proprietorship, partnership or corporation, which offers for sale, lease or 

other form of exchange, goods which are sought by EFC and which are substantially 

produced outside the State, or services, other than construction services, sought by EFC 

which are substantially performed outside the State. For purposes of construction services, 

Foreign Business Enterprise shall mean a business enterprise, including a sole proprietorship, 

partnership or corporation, which has its principal place of business outside the State. 

12. “Goods,” also referred to as commodities, means material goods, supplies, products, 

construction items, electronic information resource, or other standard articles of commerce 

which are the subject of any purchase or other exchange.  

13. “Minority-owned Business Enterprise,” pursuant to Executive Law Article 15-A, means a 

business enterprise, including a sole proprietorship, partnership, limited liability company or 

corporation that is: 

a. at least fifty-one percent owned by one or more minority group members; 

b. an enterprise in which such minority ownership is real, substantial and continuing; 

c. an enterprise in which such minority ownership has and exercises the authority to control 

independently the day-to-day business decisions of the enterprise; 

d. an enterprise authorized to do business in this State and independently owned and 

operated; 

e. an enterprise owned by an individual or individuals, whose ownership, control and 

operation are relied upon for certification, with a personal net worth that does not exceed 

fifteen million dollars, and such other amount as shall be set forth in 5 NYCRR Parts 

140-145, as adjusted annually on the first of January for inflation according to the 

consumer price index of the previous year; and 

f. an enterprise that is a small business pursuant to Executive Law Article 15-A. 

14. “New York Resident,” pursuant to PAL § 2879, means a natural person who maintains a 

fixed, permanent, and principal home located within the State and to which such person, 

whenever temporarily located, always intends to return. 

15. “New York State Business Enterprise,” pursuant to PAL § 2879, means a business 

enterprise, including a sole proprietorship, partnership or corporation, which offers for sale 

or lease or other form of exchange, goods which are sought by EFC and which are 

substantially manufactured, produced or assembled in the State, or services, other than 

construction services, which are sought by EFC and which are substantially performed within 

the State. For purposes of construction services, a New York State Business Enterprise shall 

mean a business enterprise, including a sole proprietorship, partnership, or corporation, 

which has its principal place of business in the State. 
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16. “Offerer,” pursuant to State Finance Law §§ 139-j and 139-k, means the individual or entity, 

or any employee, agent or consultant or person acting on behalf of such individual or entity, 

that contacts EFC about a procurement during the Restricted Period of such procurement 

whether or not the entity has a financial interest in the outcome of the procurement; provided, 

however, that a governmental agency or its employees that communicates with EFC 

regarding a governmental procurement in the exercise of its oversight duties shall not be 

considered an Offerer. 

17. “Preferred Source,” pursuant to State Finance Law § 162, refers to those vendors afforded 

preferred source status meaning they are exempted from the Competitive Procurement 

requirements otherwise applicable to Procurement Contracts for certain goods and services 

that meet the form, function, and utility required by the governmental entity.  

18. “Procurement Contract,” pursuant to PAL § 2879, means any written agreement for the 

acquisition of goods or services of any kind by EFC, in the actual or estimated amount of 

five thousand dollars ($5,000) or more. A purchase order shall be deemed to be a 

Procurement Contract unless the purchase order is issued pursuant to an existing Corporation 

contract or a Centralized Contract where neither the contract nor the relevant procurement 

guidelines require a mini-bid or similar competitive process. 

19. “Procurement Record,” pursuant to 2 NYCRR § 206.2, means documentation of the 

decisions made and the approach taken by EFC in the procurement process. 

20. “Restricted Period,” pursuant to State Finance Law §§ 139-j and 139-k, means the period 

of time commencing with the earliest posting, on EFC’s website, in a newspaper of general 
circulation, or in the procurement opportunities newsletter in accordance with Economic 

Development Law Article 4-C, of written notice, advertisement or solicitation of a request 

for proposal, invitation for bids, or solicitation of proposals, or any other method provided 

for by law or regulation for soliciting a response from Offerers intending to result in a 

Procurement Contract with EFC and ending with the final contract award and approval by 

EFC and, where applicable, OSC. 
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21. “Service-Disabled Veteran-Owned Business Enterprise,” pursuant to Executive Law Article 

17-B, means a business enterprise, including a sole proprietorship, partnership, limited liability 

company or corporation that is: 

a. at least fifty-one percent owned by one or more service-disabled veterans; 

b. an enterprise in which such service-disabled veteran ownership is real, substantial, and 

continuing; 

c. an enterprise in which such service-disabled veteran ownership has and exercises the 

authority to control independently the day-to-day business decisions of the enterprise; 

d. an enterprise authorized to do business in this State and is independently-owned and 

operated; 

e. an enterprise that is a small business which has a significant business presence in the 

State, not dominant in its field and employs, based on its industry, a certain number of 

persons as determined by the director, but not to exceed three hundred, taking into 

consideration factors which include, but are not limited to, federal small business 

administration standards pursuant to 13 CFR part 121 and any amendments thereto; and 

f. certified by OGS. 

22. “Services” means the performance of a task or tasks and may include a material good or 

quantity of material goods, and which is the subject of any purchase or other exchange. 

Technology shall be deemed a service for purposes of these Guidelines. 

23. “Single Source,” pursuant to 2 NYCRR § 206.2, means a procurement in which although 

two or more vendors can supply the required goods or services, EFC, upon written findings 

setting forth the material and substantial reasons therefore, may award a contract or 

amendment to a contract to one vendor over the other. 

24. “Small Business,” pursuant to State Finance Law § 160(8), means a business which is 

resident in the State, independently owned and operated, not dominant in its field and 

employs one hundred or less persons. 

25. “Sole Source,” pursuant to 2 NYCRR § 206.2, means a procurement in which only one 

vendor is capable of supplying the required goods or services. 

26. “State” means New York State. 

27. “Technology” means either a good or service or a combination thereof, that results in a 

technical method of achieving a practical purpose or in improvements in productivity. 

Technology shall be deemed a service for purposes of these Guidelines. 

28. “Women-owned Business Enterprise,” pursuant to Executive Law Article 15-A, means a 

business enterprise, including a sole proprietorship, partnership, limited liability company or 

corporation that is: 
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a. at least fifty-one percent owned by one or more United States citizens or permanent 

resident aliens who are women; 

b. an enterprise in which the ownership interest of such women is real, substantial and 

continuing; 

c. an enterprise in which such women ownership has and exercises the authority to control 

independently the day-to-day business decisions of the enterprise; 

d. an enterprise authorized to do business in this State and independently owned and 

operated; 

e. an enterprise owned by an individual or individuals, whose ownership, control and 

operation are relied upon for certification, with a personal net worth that does not exceed 

fifteen million dollars, and such other amount as shall be set forth in 5 NYCRR Parts 

140-145, as adjusted annually on the first of January for inflation according to the 

consumer price index of the previous year; and 

f. an enterprise that is a small business pursuant to Executive Law Article 15-A. 
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Appendix II 

Authorities 

The following are applicable guidance and authorities used in drafting and implementing these 

Guidelines. 

A. Laws 

1. Economic Development Law Article 4-C, Procurement Opportunities Newsletter 

2. Executive Law Article 15-A, Participation by Minority Group Members and Women with 

respect to State Contracts 

3. Executive Law Article 17-B, Participation by Service-Disabled Veterans with respect to 

State Contracts 

4. Public Authorities Law § 2879, Procurement Contracts 

5. Public Authorities Law § 2879-a, Comptroller Approval of Contracts 

6. Public Authorities Law § 2880, Prompt Payment 

7. State Finance Law §§ 139-j, Restrictions on Contacts during the Procurement Process 

8. State Finance Law § 139-k, Disclosure of Contacts and Responsibility of Offerers 

9. State Finance Law § 162, Preferred Sources 

10. State Finance Law § 163, Purchasing Services and Commodities 

B. Regulations 

1. 2 NYCRR Part 206, Comptroller Approval of Contracts made by State Authorities 

2. 5 NYCRR Parts 140-145, Participation by Minority Group Members and Women with 

respect to State Contracts 

3. 9 NYCRR Part 252, Service-Disabled Veteran-Owned Business Enterprise Program 

C. Guidance 

1. Authorities Budget Office, Public Authority Procurement Guidelines, available at 

www.abo.ny.gov 

2. EFC, Policy and Procedures on Procurement Lobbying, available at www.efc.ny.gov 

3. EFC, Prompt Payment Guidelines, available at www.efc.ny.gov 

4. New York State Procurement Bulletin, Discretionary Purchasing Guidelines, available at 

www.ogs.ny.gov 

5. New York State Procurement Bulletin, Preferred Source Guidelines, available at 

www.ogs.ny.gov 

6. New York State Procurement Council, Procurement Guidelines, available at 

www.ogs.ny.gov 

7. OSC, State Authority Contract Manual, available at www.osc.state.ny.us 

A-21 

http://www.abo.ny.gov/
http://www.efc.ny.gov/
http://www.efc.ny.gov/
http://www.ogs.ny.gov/
http://www.ogs.ny.gov/
http://www.ogs.ny.gov/
http://www.osc.state.ny.us/


 

 

 

  

      

  

 

            

 

           

  

    

 

 

  

 

        

   

   

       

    

  

  

      

 

  

    

  

      

  

  

      

   

  

      

 

  

        

         

      

        

  

  

          

       

   

   

   

Appendix III 

Types of Goods and Services Purchased 

A. Types of Goods Purchased 

The following is an illustrative (but not exclusive) list of the types of goods purchased by EFC in the past 

and may purchase in the future: 

• Computer equipment and supplies such as mainframe components and related equipment, personal 

computers, software, and peripheral equipment, accessories and supplies; and 

• Office equipment, furniture and supplies such as printers, copiers, audio/visual equipment, copier 

toner and paper. 

B. Types of Services Purchased 

The following is an illustrative (but not exclusive) list of the types of services EFC has purchased in the 

past or may purchase in the future: 

• Audit 

o Provide audit services pertaining to the year-end preparation of financial statements of EFC in 

conformance with generally accepted accounting principles. Perform special audits and perform 

financial advisory services as requested. 

• Engineering 

o Provide engineering services for EFC, including but not limited to, design and construction 

inspection engineering services. 

• Equipment Maintenance 

o Provide routine service and repair of office equipment. 

• Financial Advisory 

o Provide financial advisory services to EFC’s financing activities, including but not limited to, 

independent advice on investments and the structure of debt instruments. 

• Information Technology 

o Assist EFC with the design, implementation and operation of computer programs and cloud 

computing services that will enable EFC to function more efficiently. 

• Legal 

o Provide legal services to EFC in the areas of bond and note financings, underwriting counsel 

services, litigation and other matters deemed necessary by EFC. 

• Printing 

o Provide financial printing services based upon specifications and detail provided by EFC. 

Provide various technical printing services relative to the reproduction of forms and other printed 

matter. Provide technical, graphic, layout printing services in connection with production of 

EFC’s annual report and any other reports, brochures, maps or printed matter that may be 
necessary or desirable. 

• Underwriting 

o Provide assistance in the preparation, sale, marketing and distribution of EFC debt issues. 

Provide liaison with institutional and retail investor communities; enhance visibility of EFC as 

an issuer; sell bonds and notes of EFC. 

• Other 

o As deemed necessary in the furtherance of the interests of EFC. 
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Exhibit B 

New York State Environmental Facilities Corporation 
Annual Procurement Contracts Report 
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NYS Environmental Facilities Corporation 

2021 - 22 Annual Report on Procurement Contracts 

Maximum Contract 

Amount (if Amount Expended for Amount Expended 

Vendor Name Contract Type Procurement Description Award Process Begin Date End Date applicable) Fiscal Year for Life to Date MWBE NYS Business 

Arcadis of New York, Inc. Consulting Services Value Engineering Services Competitive 3/1/2021 2/29/2024 56,487.01 56,487.01 N Y 

Barclays Capital Inc. Financial Services Underwriter Competitive 1/14/2020 1/13/2022 30,960.83 30,960.83 N Y 

Barton & Loguidice, D.P.C. Consulting Services Document Collection & Site Visits Competitive 8/1/2021 7/31/2024 1,266,520.00 27,670.00 27,670.00 N Y 

Barton & Loguidice, D.P.C. Consulting Services Document Collection & Site Visits Competitive 5/3/2018 5/3/2021 537,000.00 13,010.00 120,390.00 N Y 

BofA Securities, Inc. Financial Services Underwriter Competitive 1/14/2020 1/13/2022 29,525.40 51,399.12 N Y 

CheckWise Payroll Financial Services Payroll Services Competitive 1/1/2021 12/31/2025 7,380.35 9,914.40 N Y 

Citigroup Global Markets Inc. Financial Services Underwriter Competitive 1/14/2020 1/13/2022 33,994.68 33,994.68 N N 

Drexel Hamilton LLC Financial Services Underwriter Competitive 1/14/2020 1/13/2022 40,014.15 68,863.85 Y Y 

Envision Architects, DPC Other Professional Services Office Redesign Competitive 5/1/2021 12/31/2021 43,373.00 5,112.00 5,112.00 Y Y 

Goldman Sachs & Co LLC Financial Services Underwriter Competitive 1/14/2020 1/13/2022 326,244.34 343,531.54 N Y 

Hawkins Delafield & Wood LLP Legal Services Legal Services Competitive 1/12/2020 1/11/2023 130,000.00 407,649.00 N Y 

Hawkins Delafield & Wood LLP Financial Services Arbitrage Rebate Services Competitive 1/1/2021 12/31/2023 27,200.00 27,200.00 N Y 

Hilltop Securities Inc. Financial Services Financial Advisory Services Competitive 4/9/2019 4/9/2022 222,500.00 457,500.00 N N 

JP Morgan Securities LLC Financial Services Underwriter Competitive 1/14/2020 1/13/2022 31,386.89 31,386.89 N Y 

KPMG LLP Financial Services Audit Services Competitive 4/1/2020 3/31/2023 556,801.00 103,695.00 212,168.00 N Y 

Loop Capital Markets Financial Services Underwriter Competitive 1/14/2020 1/13/2022 46,839.58 184,318.92 Y Y 

MacLeod Watts Consulting Services Actuarial GASB 75 Competitive 2/1/2021 1/31/2022 8,500.00 6,700.00 6,700.00 N N 

Micro Strategies Inc. Technology - Software IBM Maximo Software Competitive 12/23/2020 12/23/2025 308,925.50 61,785.10 123,570.20 N N 

Morgan Stanley & Co. LLC Financial Services Underwriter Competitive 1/14/2020 1/13/2022 35,376.03 369,300.83 N Y 

Nixon Peabody LLP / D. Seaton and Associat Legal Services Legal Services Competitive 1/12/2020 1/11/2023 293,642.00 413,170.00 N Y 

RBC Capital Markets LLC Financial Services Underwriter Competitive 1/14/2020 1/13/2022 28,915.52 55,721.48 N Y 

Rice Securities, LLC Financial Services Underwriter Competitive 1/14/2020 1/13/2022 40,334.78 52,284.46 Y Y 

Samuel A. Ramirez & Co., Inc. Financial Services Underwriter Competitive 1/14/2020 1/13/2022 456,313.25 492,144.93 Y Y 

Siebert Williams Shank & Co., LLC Financial Services Underwriter Competitive 1/14/2020 1/13/2022 92,904.99 205,204.75 Y Y 

Wells Fargo Bank, N.A. Municipal Finance G Financial Services Underwriter Competitive 1/14/2020 1/13/2022 55,410.68 55,410.68 N Y 

Wilmington Trust (M&T Bank) Financial Services Trustee/Payee/Account Fees Competitive 4/1/2021 3/31/2022 285,297.00 285,297.00 N Y 

Blackbaud Fundware Technology - Software Accounting Software Non-Competitive 3/11/2022 3/11/2025 70,747.00 18,661.82 18,661.82 N N 

Bloomberg Finance L.P. Technology - Software Bloomberg Terminal Non-Competitive 7/26/2018 7/26/2022 105,360.00 27,470.00 99,500.00 N Y 

Capital District Records Mgmt Other Professional Services File Storage & Retrieval Non-Competitive 5/1/2010 3/31/2022 178.80 32,070.53 N Y 

Executive Information Systems, LLC Technology - Software SAS Software Maintenance Non-Competitive 12/15/2021 12/14/2022 23,814.00 23,814.00 23,814.00 N N 

Fitch Solutions, Inc. Technology - Software Credit Analytics Non-Competitive 8/1/2021 7/31/2022 14,456.00 14,456.00 14,456.00 N Y 

Fitch, Inc. Financial Services Bond Rating 2021 B Non-Competitive 12/9/2021 12/9/2021 49,000.00 49,000.00 N Y 

Fitch, Inc. Financial Services Bond Rating 2021 A Non-Competitive 6/30/2021 6/30/2021 67,000.00 67,000.00 N Y 

ICE Data Pricing Technology - Software Valuation Services Non-Competitive 9/20/2020 9/19/2021 13,347.24 6,655.50 13,321.15 N N 

ICE Data Pricing Technology - Software Valuation Services Non-Competitive 9/20/2021 9/19/2022 13,881.13 6,913.91 9,217.87 N N 

Insight Public Sector Technology - Software Tableau Software Non-Competitive 9/2/2021 9/1/2022 16,438.40 16,438.40 N N 

Kronos Technology - Software Software Maintenance Non-Competitive 4/12/2021 4/12/2022 21,131.25 21,131.25 N N 

Moody's Analytics, Inc. Technology - Software Credit Review - Muni Research Non-Competitive 11/4/2021 11/3/2022 87,905.00 87,905.00 87,905.00 N Y 

Moody's Investors Service Financial Services Bond Rating 2021 B Non-Competitive 12/9/2021 12/9/2021 85,000.00 85,000.00 N N 

Moody's Investors Service Financial Services Bond Rating 2021 A Non-Competitive 6/30/2021 6/30/2021 26,372.86 26,372.86 N N 



  

 

   

 

  

   

   

  

       

NYS Environmental Facilities Corporation 

2021 - 22 Annual Report on Procurement Contracts 

Maximum Contract 

Amount (if Amount Expended for Amount Expended 

Vendor Name Contract Type Procurement Description Award Process Begin Date End Date applicable) Fiscal Year for Life to Date MWBE NYS Business 

Pantheon Systems Inc. Technology - Consulting/Deve Website Hosting Non-Competitive 10/15/2019 10/14/2022 23,850.00 7,950.00 23,850.00 N N 

Refinitiv Other Municipal Market Data Non-Competitive 8/1/2021 7/31/2022 6,570.00 6,570.00 N N 

SourceMedia LLC d/b/a Arizent Financial Services Bond Buyer Subscription Non-Competitive 11/12/2021 11/13/2022 7,695.00 7,695.00 7,695.00 N Y 

SS & C Technologies, Inc. Technology - Software Bond Structuring Software services Non-Competitive 9/16/2020 9/15/2022 39,598.00 78,043.00 N Y 
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I.D. No. 2 
06/13/2022 

RESOLUTION NO. 2911 

A RESOLUTION OF THE NEW YORK STATE ENVIRONMENTAL 
FACILITIES CORPORATION WITH RESPECT TO THE ANNUAL 
REVIEW AND APPROVAL OF THE INVESTMENT GUIDELINES AND 
THE INVESTMENT REPORT OF THE CORPORATION 

WHEREAS, the Corporation is required by the provisions of Section 2925 of the 
Public Authorities Law to adopt and to annually review and approve its Investment 
Guidelines, and to prepare and approve an Investment Report; and 

WHEREAS, the Board of Directors hereby determines that the Corporation's 
Investment Guidelines are consistent with Title 2, Section 201.3 of the New York Code of 
Rules and Regulations ("Investment Guidelines for Public Authorities"); and 

WHEREAS, the Board of Directors desires to amend the Investment Guidelines as 
set forth herein and to approve the Investment Report; and 

NOW, THEREFORE, BE IT RESOLVED BY THE DIRECTORS OF THE NEW YORK 
STATE ENVIRONMENTAL FACILITIES CORPORATION, AS FOLLOWS: 

Section 1. The Investment Guidelines of the Corporation, dated June 13, 2022, a 
copy of which is annexed hereto as Exhibit A and made a part hereof, are hereby approved. 

Section 2. The Corporation’s Investment Report, a copy of which is annexed hereto 
as Exhibit B and made a part hereof, is hereby approved. 

Section 3.  This Resolution shall take effect immediately upon its adoption. 

BY:  _______/s/____________ 
 
 

Kate Siobhan Howard
Secretary to the Corporation 



 

 

 
 

 
   
  
 
  

Exhibit A 

New York State Environmental Facilities Corporation 
Investment Guidelines 



  
  
 
  
 

  
 
          

     
         

        
  

 
          

      
        

      
 

 
            

        
 

 
  

 
     

       
        

       
            

          
      

      
 

  
 
      

 
 
           

 
 
    
 
    
 
                

             

New York State Environmental Facilities Corporation 
Investment Guidelines 

June 13, 2022 

I. INTRODUCTION 

These Investment Guidelines (the “Guidelines”) set forth the policy of the New York 
State Environmental Facilities Corporation (“EFC”) regarding (a) the investment of EFC 
funds and other funds under EFC’s direction and (b) the monitoring and reporting of all 
invested funds. The Guidelines also provide procedures to ensure all investments are duly 
authorized, properly and prudently managed, and adequately safeguarded. 

The Guidelines are intended to ensure that EFC policy conforms to Public Authorities 
Law (“PAL”) Sections 1284 (4), 1285-j(6), 1285-m(6) and 2925. In addition, these Guidelines 
are designed to meet the requirements of the Office of State Comptroller’s Investment 
Guidelines for Public Authorities contained in Title 2, Section 201.3 of the New York Code 
of Rules and Regulations. 

In accordance with PAL Section 2925, the Guidelines will be reviewed periodically, 
revised as necessary, and approved as frequently as necessary and appropriate, but not 
less frequently than annually. 

II. INVESTMENT OBJECTIVES 

The investment objectives of EFC, in priority order, are as follows: (1) compliance 
with all applicable federal, and State legal requirements; (2) minimization of capital risk; (3) 
realization of liquidity sufficient to meet the purposes for which funds are being held (the 
cash flow requirements of the project or fund must be the primary determining factor in 
evaluating the liquidity of funds securing or required by such project or fund); and (4) 
maximization of total return to EFC. To the extent practicable, EFC officers and staff are 
required to seek diversification of deposits and investments by financial institution, 
investment instrument, and maturity consistent with prudent cash and investment practices. 

III. APPLICATION 

These Guidelines apply to the investment of monies held by EFC in, or in connection 
with, the following accounts or programs: 

(1) the Clean Water State Revolving Fund ("CWSRF") and the Drinking Water 
State Revolving Fund ("DWSRF"); 

(2) the Restricted and Corporate Funds; and 

(3) the Industrial Finance Program. 

The provisions of these Guidelines do not apply to the purchase of recipient bonds and 
notes acquired solely in connection with financial assistance made available to recipients from 



 

 

               
               

 
      

 
 
   
 
             

        
       

    
 
           

            
 

  
   
 
        

      
          

   
         
 

 
           

    
 
            

  
 
     
  
        

          
 

 
     

          
 

 
     
 
        

        
 

 

an EFC program and the holding of such recipient bonds related thereto, including any such 
bonds and notes which may be pledged as security for the EFC’s bonds or notes. 

IV. CLEAN WATER STATE REVOLVING FUND ("CWSRF") AND DRINKING WATER 
STATE REVOLVING FUND ("DWSRF") 

1. General Statement 

The Legislature has established the CWSRF and the DWSRF in the custody of EFC. 
Funds on deposit in the SRF’s require certainty with respect to the level of interest rate 
subsidy provided to recipients, which is accomplished through the proper management of 
program funds. 

Investment of funds in the CWSRF and the DWSRF are subject to investment 
limitations as set forth in the Public Authorities Law. These statutory limitations are intended 
to ensure that investments are prudently managed and adequately safeguarded. 

2. Permitted Investments 

These Guidelines adhere to the limitations imposed by statute, such as those set forth 
in General Municipal Law Section 10 requiring that investments be rated by a nationally 
recognized rating agency in one of its two highest rating categories at the time of any 
purchase. In addition, there are provisions reflecting EFC’s commitment to minimize risk 
while maximizing return, and to promote assistance to recipients in the form contemplated 
by the programs. 

Subject to Section IV .3 below, and consistent with statutory requirements, funds on 
deposit in the CWSRF and the DWSRF, may be invested in the following: 

(a) Direct obligations of the United States, an agency thereof or a United 
States government sponsored corporation; 

(b) Direct obligations of the State of New York (the "State"); 

(c) Obligations the principal and interest of which are fully guaranteed by 
the State or the United States, an agency of the United States or a United States 
government sponsored corporation; 

(d) Obligations issued by a municipal corporation, school district or district 
corporation of the State or obligations of any public benefit corporation which under 
State statute may be accepted as security for deposit of public moneys; 

(e) Obligations of State domestic corporations; 

(f) Obligations of counties, cities and other governmental entities of 
another state having the power to levy taxes that are backed by the full faith and credit 
of such governmental entity; 



 

 

       
     

        
 

 
      

       
    

       
         

    
  

 
         

 
 
             

           
              

     
 
           

         
     

         
      

 
 
        

  
 
           

 
 
         

          
     

           
         

            
    

 
     
  

(g) Deposits with banks or trust companies, provided such deposits are 
secured by direct obligations of the United States or the State, or obligations the 
principal and interest of which are guaranteed by the United States or the State or as 
otherwise permitted by law; 

(h) Investment agreements (including investment agreements in the form 
of repurchase agreements) entered into with insurance or reinsurance companies, or 
with their corporate affiliates, banks, trust companies, or brokers or dealers (as 
defined in Securities Exchange Act of 1934) who are dealers in governmental bonds, 
which report to, trade with and are recognized as a primary dealer by the Federal 
Reserve Bank and who are members of the Securities Investor Protection 
Corporation, provided that 

(i) such agreements are secured by obligations of the types 
referred to in (a), (b) or (c) above or as otherwise permitted by law; 

(ii) such obligations are delivered to a trustee for the benefit of EFC 
or, with respect to monies pledged under an indenture of trust relating to bonds 
or notes of EFC, to the trustee under such indenture, or are supported by a 
safekeeping receipt issued by a depository satisfactory to EFC, as applicable; 

(iii)  such agreements provide that the value of the underlying 
obligations must be maintained at a current market value of not less than 102% 
of the amount currently on deposit by EFC under such agreements plus 
accrued interest, calculated no less frequently than monthly, except for such 
agreements in amounts greater than $10,000,000, which shall be calculated 
no less frequently than weekly; 

(iv)  a prior perfected security interest in such obligations has been 
granted to EFC, as applicable; and 

(v) such obligations are free and clear of adverse third party claims; 
and 

(i) Money market funds for the purpose of earning interest thereon until 
such time that it becomes practicable or desirable to invest such amounts in other 
investments permitted hereunder provided that such money market funds limit 
investments to obligations issued and guaranteed by the United States of America or 
in obligations of agencies or instrumentalities of the United States of America where 
the payment of principal and interest are guaranteed by the United States of America 
and repurchase agreements secured by such obligations; and 

(j)  Obligations otherwise permitted by law. 



 

 

  

    
 

             
           

  
  

 
          

       
             

          
   

 
     
  
      

      
           

            
  

 
        

 
 
           
 

       
      

  
 

    
      

        
     

 
 
            

      
 

 
     
 
      
 
      

 
             

3. Special Requirements 

(a) Construction Funds of Recipients 

As part of the CWSRF and the DWSRF programs, EFC intends, without limitation, to 
issue revenue bonds ("Bonds"), and then use the proceeds thereof to purchase bonds or 
notes of, or otherwise provide financial assistance to, municipalities and other recipients for 
the construction of eligible projects. 

To the extent that proceeds of any such Bonds are deposited either in a separate 
recipient construction fund or allocated as a recipient’s portion of an investment in a 
construction fund, such proceeds so deposited will be invested by EFC as permitted by 
Section IV.2 above, but subject to any applicable provisions of the General Municipal Law 
or the Local Finance Law governing the investment of proceeds of such recipient’s bonds. 

(b) Debt Service Reserve Funds 

As determined by EFC, for certain financial assistance provided from either the 
CWSRF or DWSRF, EFC may establish, from federal capitalization grants and State 
matching funds or other available CWSRF and DWSRF assets, a Debt Service Reserve 
Fund. Any investment earnings on such Fund may be used to provide an interest subsidy 
to the financial assistance recipient, as determined by EFC. 

(i) The following elements will be considered in selecting a Debt Service 
Reserve Fund investment vehicle: 

• ability to generate a guaranteed rate of return; 

• ability to withdraw funds on a short time frame, and 
without penalty, in the event of a default on the related financial 
assistance; and 

• maturities of investments matched to or not later than the 
scheduled pay-down of the financial assistance, so that monies 
released from the Debt Service Reserve Fund may be re-applied 
for new financial assistance or other permitted program uses as 
such financial assistance is retired. 

(ii) If an investment agreement is utilized to invest monies in a Debt 
Service Reserve Fund, the following minimum standards will be 
required: 

• annual redemption of a portion of the monies; 

• no penalty for withdrawal to avoid or cure a bond default; 

• replenishment of funds withdrawn because of a default; 

• collateralized by obligations of the type referred to in Section IV.2 



 

 

      
 
      
 

  
 
    
 
         

       
         

       
       

          
       

            
   

 
      
 
    
    
    

  
     
     
     
  

     
          

  
 
         

          
  

 
          

        
       

        
     

    
 
         

          
       

           
        

above at not less than 102%; and 

• valuation of collateral as set forth in Section IV.2(h)(iii) above. 

V. RESTRICTED AND CORPORATE FUNDS 

1. Authorization and Management 

Restricted and Corporate Funds subject to these Guidelines may be held and 
invested by EFC directly or, in the alternative (subject to any limitations or restrictions 
contained herein), may be transferred to the Commissioner of Taxation and Finance (the 
"Commissioner") for investment on behalf of EFC. In the latter case, the Commissioner shall 
act as investment manager for EFC and shall not commingle EFC funds so transferred with 
any other funds or monies. EFC funds transferred to the Commissioner shall be invested in 
separate investment accounts, as directed by EFC. Monies in such accounts shall be paid 
out to EFC on checks signed by the Commissioner on written requisition of either the 
President, the Chief Financial Officer, or the Executive Vice President of EFC. 

2. Permitted Investments 

(a) Interest Bearing Bank Deposits 
(b) Certificates of Deposit 
(c) Investment Obligations 
(d) Repurchase Agreements with Banks 
(e) State or State Guaranteed Obligations 
(f) Insured Money Market Funds, or 
(g) Investments otherwise permitted by law 

Investments with banking institutions of Restricted and Corporate Funds in excess of 
$1,000,000 per account shall require competitive bidding through telephone solicitation of at 
least three banks. 

An investment of $1,000,000 or more may be established and maintained with the 
competitively selected banking institution, provided all collateralization requirements are met 
and prevailing market rates are quoted. 

All bank deposits are to be continuously and fully secured by direct obligations of the 
United States or obligations the principal and interest of which are guaranteed by the United 
States, State Obligations or State Guaranteed Obligations. Additionally, in the case of funds 
of any municipality, bank deposits may, in the alternative, be continuously and fully secured 
by obligations of any municipality, school district or district corporation of the State of a 
market value equal to 102% of the amount of the deposit plus accrued interest. 

For purposes of this Section V. "Investment Obligations" shall be defined as 
obligations issued by the United States of America, an agency thereof or a United States 
government sponsored corporation or obligations fully insured or guaranteed as to the 
payment of principal and interest by the United States of America, an agency thereof or a 
United States government sponsored corporation. "State Obligations" mean general 



 

 

         
  

 
  

 
           

          
        

         
           

           
     

  
 
        

        
        

    
 

 
        

          
         

         
          

  
  

  
 
   
 
        
  
 

        
      

       
         

          
      

      
       

  
 
    
 

          
  

 

obligations of the State and "State Guaranteed Obligations" are obligations the principal and 
interest of which are guaranteed by the State. 

VI. INDUSTRIAL FINANCE PROGRAM 

PAL Section 1285-(b) and related provisions authorize EFC to extend credit and 
financial assistance to recipients to finance certain pollution control, solid waste and water 
management projects. Under its Industrial Finance Program, EFC issues special obligation 
revenue bonds, the proceeds of which are loaned to clients to finance pollution control, solid 
waste and water management projects. These non-recourse bonds are not a debt of or 
recourse against the credit of EFC or the State. The client and the project are generally the 
only sources of revenue for payment of the principal, redemption premium, if any, and 
interest on the loans. 

The proceeds are deposited with a trustee and generally are not available for 
investment by EFC. Usually, the indenture of trust agreement between EFC and the trustee 
will contain a list of securities in which the trustee may invest the proceeds at the direction 
of the client. However, in some instances, the client may request EFC to act as its agent in 
accordance with the terms of the applicable financing indenture. 

Accordingly, the provisions of these Guidelines do not apply to the investing of these 
monies. However, each trustee bank may be required to file a report in accordance with the 
respective indenture of trust to EFC which outlines the investments made for the respective 
industrial client. Notwithstanding the above, for those instances where the client has 
requested EFC to act as its agent, EFC will follow these Guidelines as they relate to 
Restricted and Corporate Funds, unless otherwise directed by the client. 

VII. INVESTMENT ADMINISTRATION PROCEDURES 

1. Operating Procedures 

(a) The authorization, accounting and custodial functions related to 
investments will be performed by separate individuals within EFC. 

(b) The Chief Financial Officer, Director of Public Finance or the Director of 
Equity Finance shall review and provide written approval of investment transactions 
initiated by EFC personnel, or in their absence, then the President shall review and 
provide written approval of such investment transactions. Evidence of this approval 
will be made on the investment control sheet. The Controller shall also confirm that 
EFC’s books and records accurately reflect investment holdings resulting from such 
transactions. Master contracts will be reviewed by the General Counsel or their 
designated Counsel and approved by the President, Chief Financial Officer, the 
Executive Vice President, or the Director of Public Finance. 

(c) EFC’s demand deposits shall be held in interest bearing accounts. 

(d) Collateral on any secured investment or deposit shall be delivered to a 
trustee or depository and held in EFC’s name. 



 

 

     
 

 
        

   
 
          

        
 

 
        

         
      

     
 

 
        

       
     

      
             

      
     
 

  
   
 

          
      

 
 
          

       
      

     
            

          
         

 
 
   
 

       
        

       
  

 
    

(e) Banks providing securities in EFC’s name as collateral for investments 
may substitute collateral types, consistent with these Guidelines. 

(f) There shall be a marked-to-market review of all pledged collateral 
minimally on a monthly basis. 

(g) EFC will require advices or written contracts from the institutions in 
which investments are made. The advices should outline and confirm the terms of 
the investment or deposit. 

(h) Repurchase agreements entered into with broker dealers shall be 
subject to the terms of a master repurchase agreement which outlines the basic rights 
of both buyer and seller as specified by the Investment Guidelines for Public 
Authorities, Title 2, Section 201.3(c)(5)(C) of the New York Code of Rules and 
Regulations. 

(i) EFC shall establish an approved list of qualified, competitively selected 
investment counterparties to transact business with EFC, as determined by the 
President or such other person as the President may designate in writing. Each 
approved investment counterparty shall maintain a minimum capital requirement of 
$10,000,000 and shall have been in continuous operation for a minimum of five (5) 
years. Only EFC personnel designated in writing by the President are authorized to 
purchase, sell and/or deal in permitted investments with such investment 
counterparties. 

2. Reporting Requirements 

(a) The Chief Financial Officer, the Director of Public Finance or the 
Controller shall prepare and submit to the Audit Committee of EFC’s Board of 
Directors a quarterly inventory of investments. 

(b) The Chief Financial Officer, the Director of Public Finance or the 
Controller shall prepare and submit to the Board of Directors an annual investment 
report which includes: these Guidelines; the result of the annual independent audit; 
the investment income record; and a list of total fees, commissions or other charges 
paid to each bank. The report shall also be submitted to the Division of the Budget 
and copies thereof shall be submitted to the Office of the State Comptroller, the 
Senate Finance Committee and the Assembly Ways and Means Committee. Copies 
of the report will also be made available to the public upon request. 

3. Audit Procedures 

(a) A review of compliance with the Investment Guidelines and related 
procedures shall be part of the annual independent audit. This shall include 
confirmation letters from each bank verifying EFC deposits as well as the obligations 
securing such deposits. 

(b) The Chief Financial Officer, the Director of Public Finance or the 
Controller will examine EFC’s investment practices and controls at least once a year 



 

 

 
 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

and report the findings to the Board of Directors as part of the annual investment 
report. 



 

 

  
 

      
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Exhibit B 

New York State Environmental Facilities Corporation 
Investment Report 



 

 

      
  

 
 

 
      

      
         

  
 

 
     

  
 

 
            

        

 
 

           
        

 
   

   
 

  
   

 

New York State Environmental Facilities Corporation 
Investment Report 

June 13, 2022 

In accordance with the New York State Environmental Facilities Corporation 
Investment Guidelines, the Chief Financial Officer, the Director of Public Finance or the 
Controller are charged to prepare and submit annually to the Board of Directors the following 
materials. A status of each is set forth herein. 

1. The Investment Guidelines 
The Investment Guidelines are attached to Resolution No. 2911 as Exhibit A and were last 
reviewed and approved by the Board of Directors on December 9, 2021. 

2. The Result of the Annual Independent Audit 
At its June 23, 2022 meeting, the Board of Directors will consider adopting a resolution 
accepting the draft financial statements of the Corporation for the fiscal year ended March 
31, 2022 ("Annual Audit"). 

3. The Investment Income Record 
The investment income is listed as a line item in the Draft Statement of Revenues, Expenses 
and Changes in Net Position in the Annual Audit. A copy of this statement is attached hereto. 

4. A List of Total Fees, Commissions or Other Charges Paid to Each Bank 
There were no fees, commissions or other charges paid during the reporting period. 

5. A Quarterly Inventory of Investments 
The quarterly investment report for the period ended March 31, 2022 is attached hereto. 



 

  

     

 

     

      

   

  

  

   

   

   

  

   

   

 

 

  

  

    

    

 

  

    

    

    

   

  

NEW YORK STATE 

ENVIRONMENTAL FACILITIES CORPORATION 

(A Component Unit of the State of New York) 

Draft Statements of Revenues, Expenses, and Changes in Net Position 

Years ended March 31, 2022 and 2021 

2022 2021 

Operating revenues: 

Interest income on bonds and direct financings receivable $ 290,051,764 307,660,711 

Bond financing and administrative fees 15,015,373 19,029,108 

Administrative grant revenues 12,393,304 9,027,139 

Contract service fees 10,192 16,116 

Other revenues 268,373 118,271 

Total operating revenues 317,739,006 335,851,345 

Operating expenses: 

Interest expense on bonds payable 248,952,278 264,021,594 

Interest subsidy provided 94,999,713 96,838,097 

Principal forgiveness — — 

Administrative costs 15,193,731 24,555,342 

Total operating expenses 359,145,722 385,415,033 

Operating loss (41,406,716) (49,563,688) 

Nonoperating revenues: 

Project grant revenues 296,242,996 7,405,819 

Investment income 12,715,976 70,682,737 

State assistance payments revenue 167,963,459 111,011,970 

Total nonoperating revenues 476,922,431 189,100,526 

Nonoperating expenses: 

Grants disbursed 35,061,826 26,244,923 

State assistance payments expense 167,963,459 111,011,970 

Total nonoperating expenses 203,025,285 137,256,893 

Increase in net position 232,490,430 2,279,945 

Beginning net position 7,116,648,588 7,114,368,643 

Ending net position $ 7,349,139,018 7,116,648,588 



     
  

    

 

 

 
  

   

                      

NEW YORK STATE ENVIRONMENTAL FACILITIES CORPORATION 
QUARTERLY INVESTMENT REPORT 
PERIOD ENDING MARCH 31, 2022 

CORPORATE INVESTMENTS 

KEY BANK 

Deposits 
Checking 
Money Market 
Certificates of Deposit 
Total 

26,744,798 
272,284 

27,017,082 

Collateral - Market Value 29,548,232 

Percent Collateralized 109 

1 



    

                                              
                                           

                      
                    

                    
                    

                    
                     

                     
                      

                    
                    

                     

                                       

       

                                
                                   

                                  
                               

                             
                               

                                                                  
                                            
                             

                                                              
                              

                        
                                          

                                          
                                              

                                          
                                          

                                 

                            

 

STATE REVOLVING FUND - CASH 

ACCOUNT CW DW TOTAL 

DEBT SERVICE FUNDS 405,859 31,209 437,068 
CONSTRUCTION FUNDS 380,849 236,991 617,840 
DEBT SERVICE RESERVE FUNDS -
UNALLOCATED EQUITY -
COLLECTION ACCOUNT -
YIELD REDUCTION -
ADMINISTRATIVE EXPENSE -
ADMINISTRATIVE EXPENSE SUB -
LT UNAL INVESTMENTS -
TERM LOAN MATCH PROCEEDS -
MWQIP FUND -
EMERGING CONTAMINANTS -
COST OF ISSUANCE -

TOTAL 786,708 268,200 1,054,908 

STATE REVOLVING FUND - MONEY MARKET 

ACCOUNT CW DW TOTAL 

DEBT SERVICE FUNDS 17,069,786 4,901,688 21,971,474 
CONSTRUCTION FUNDS 2,680,529 5,045,735 7,726,264 
DEBT SERVICE RESERVE FUNDS 84,805 84,805 
UNALLOCATED EQUITY 2,487,765 12,692,291 15,180,056 
2017D UNALLOCATED 296,716 296,716 
COLLECTION ACCOUNT 7,438,514 16,915,793 24,354,307 
YIELD REDUCTION 118 59 177 
ADMINISTRATIVE EXPENSE 201,310 201,169 402,479 
ADMINISTRATIVE EXPENSE SUB 201,282 201,282 
NYS WATER GRANTS 829 698 1,527 
TERM LOAN MATCH PROCEEDS 613,272 613,272 
EFC EMERGENCY FINANCE 9,100,000 9,100,000 
GIGP FUND 508 508 
IMG FUND 895 895 
MWQIP FUND 12 12 
EMERGING CONTAMINANTS 217 217 
SEPTIC FUND 391 391 
COST OF ISSUANCE 15,505 15,505 

TOTAL 40,192,237 39,757,650 79,949,887 

03/31/2022 
2 



        

  
                 

                 

                 

                       

                 

                 

                 

                              

                 

                                   

                                 

                     

                   

                

                 

                 

             

                 

                     

                   

                              

STATE REVOLVING FUND - U.S. GOVERNMENT SECURITIES 

SERIES ARB RATE ACCOUNT TYPE COUPON CW DW TOTAL 
2013B 3.4619 CONS TB 0.00 1,328,992.00 1,328,992 

2014B 2.7036 CONS TB 0.00 7,231,958.00 7,231,958 

2015B 2.8941 CONS TB 0.00 7,989,953.00 7,989,953 

2016B 1.9943 CONS TB 0.00 565,997.00 565,997 

2016C N/A CONS TB 0.00 1,063,994.00 1,063,994 

2017A/2007C 2.7980 DSR TB 0.00 4,097,695.00 4,097,695 

2017C 2.3246 CONS TB 0.00 8,083,953.00 8,083,953 

2017D N/A CONS TB 0.00 336,998 336,998 

2019A 2.1688 CON TB 0.00 6,120,964.00 6,120,964 

2020B 1.2981 CON TB 0.00 2,768,984.00 75,999 2,844,983 

2021B 1.3667 CON TB 0.00 8,896,948.00 281,998 9,178,946 

ADMIN EXP TB 0.00 110,604,016.00 33,779,803 144,383,819 

ADMIN EXP SUB TB 0.00 6,098,964.00 6,098,964 

TERM LOAN MATCH PROCEEDS TB 0.000 18,999,187.00 18,999,187 

GIGP TB 0.00 1,881,989.00 1,881,989 

IMG TB 0.00 5,314,969.00 5,314,969 

MWQIP TB 0.00 26,203,847.00 26,203,847 

SEPTIC TB 0.00 1,386,992.00 1,386,992 

EMERGING CONTAMINANTS TB 0.00 13,897,919 13,897,919 

UNALLOCATED EQUITY TB 0.00 606,490,557.00 155,751,709 762,242,266 

NYS WATER GRANTS TB 0.00 9,199,946.00 7,083,959 16,283,905 

3 03/31/2022 



        

  

                                     

               

STATE REVOLVING FUND - U.S. GOVERNMENT SECURITIES 

SERIES ARB RATE ACCOUNT TYPE COUPON CW DW TOTAL 

YIELD REDUCTION TB 0.00 999,995.00 499,997 1,499,992 

TOTAL 835,329,900.00 211,708,382 1,047,038,282 

4 03/31/2022 

https://835,329,900.00


        

  

                         

                              

                         

                

STATE REVOLVING FUND - OTHER PERMITTED SECURITIES 

SERIES ARB RATE ACCOUNT TYPE COUPON CW DW TOTAL 

VARIOUS VARIOUS DSR TVA 2.65-3.77 213,949,402 2,363,861 216,313,263 

UNALLOCATED EQUITY IADB 2.615 28,176,578 2,921,763 31,098,341 

UNAL L/T INVESTMENTS BONDS .64-7.37 409,725,350 87,543,982 497,269,332 

TOTAL 651,851,330 92,829,606 744,680,936 

5 03/31/2022 



     

      

                           
                          

                      
                          
                        

                

                        
                                    

                            
                           

                

           

STATE REVOLVING FUND - INVESTMENT CONTRACTS 

SERIES PROVIDER RATE CW DW TOTAL COLLATERAL TYPE 1 REQUIRED PROVIDED OVER(SHORT) 

NYCMWFA 
2004C JP MORGAN CHASE 4.8310 59,655,000 1,428,333 61,083,333 73,540,615 GOV GUARA 113 120 7 

2017B/2007A SOC GEN 5.1390 61,567,500 3,013,333 64,580,833 94,626,922 GOV GUARA 113 147 34 
2017B/2004F B/AMERICA 5.1327 97,385,000 1,166,666 98,551,666 109,489,073 MIXED 113 111 (2) 
2017B/2005C SOC GEN 4.6900 49,680,000 5,043,333 54,723,333 77,695,379 GOV GUARA 113 142 29 
2017B/2006A SOC GEN 5.4300 54,537,500 2,456,667 56,994,167 104,687,028 GOV GUARA 113 184 71 

322,825,000 13,108,332 335,933,332 460,039,017 
MFI 

2003B/C/D, 04A JP MORGAN CHASE 5.1570 20,844,167 20,844,167 23,122,405 MIXED 113 111 (2) 
2004B JP MORGAN CHASE 4.4170 5,185,520 143,334 5,328,854 5,995,752 GOV GUARA 113 113 (0) 
2005A SSB/CITIGROUP 4.0000 24,277,500 441,667 24,719,167 27,191,083 GOV GUARA 113 110 (3) 

50,307,187 585,001 50,892,188 56,309,240 

TOTAL 373,132,187 13,693,333 386,825,520 516,348,257 

1 Mixed includes a combination of both Treasuries and Government Guarantees. 

6 
03/31/2022 



   

                                                                                                
                                                                                      

                                   
                                                     

                                                          
                                                          

                                                                    

  

INVESTMENT REPORT SUMMARY TOTALS 

CORPORATE CWSRF DWSRF TOTAL 

CHECKING/CASH 26,744,798 786,708 268,200 27,799,706 
MONEY MARKET 272,284 40,192,237 39,757,650 80,222,171 
CERTIFICATES OF DEPOSIT -
U.S. GOVERNMENT SECURITIES 835,329,900 211,708,382 1,047,038,282 
OTHER PERMITTED SECURITIES 651,851,330 92,829,606 744,680,936 
INVESTMENT CONTRACTS 373,132,187 13,693,333 386,825,520 

TOTAL 27,017,082 1,901,292,362 358,257,171 2,286,566,615 

7 03/31/2022 



  

                                                                           

                                                        
                                              

                                                                  
                                                         
                                                                 

      
      

    
           

    
                                                                         

                                                                                                                                          

                                                       
                                           

                                                                             
                                                                         

                                                                                                                                        

  

INVESTMENT REPORT RECONCILIATION 

CORPORATE CWSRF DWSRF TOTAL 

INVESTMENT REPORT SUMMARY TOTALS 27,017,082 1,901,292,362 358,257,171 2,286,566,615 

24,710,111 $1,888,647,395.00 363,396,467 2,276,753,973 
2,306,971 2,306,971 

- -
(34,340,619) (11,078,983) (45,419,602) 
46,985,588 5,939,688 52,925,276 

27,017,082 

BALANCE SHEET - CASH AND INVESTMENTS 
BALANCE SHEET - OTHER RESTRICTED FUNDS 
ADJUSTMENT FOR OCWA BONDS 
ADJUSTMENT FOR FMV OF INVESTMENTS (LT) 
CONSTRUCTION FUNDS (15)(55)/COI (33) 
TOTAL 1,901,292,364 358,257,172 2,286,566,618 

DIFFERENCE - (2) (1) (3) 

INVESTMENT DETAIL LISTING FROM M&T 1,900,505,654 357,988,972 2,258,494,626 
CORPORATE INVESTMENTS 27,017,082 27,017,082 
SRF - CASH 786,708 268,200 1,054,908 
TOTAL 27,017,082 1,901,292,362 358,257,172 2,286,566,616 

DIFFERENCE - - (1) (1) 

8 03/31/2022 



  

  
 

  

 

  
 

       EFC Investment Holdings as of March 31, 2022 
CHECKING/CASH MONEY MARKET 

27,799,706 80,222,171 
3% 1% 

U.S. GOVERNMENT SECURITIES 
1,047,038,282 

46% 
OTHER PERMITTED 

SECURITIES 
744,680,936 

33% 

INVESTMENT CONTRACTS 
386,825,520 

17% 



    
  

   
 

               
           

               
        

     
 

      
     

 
            

              
                

       
 

         
             

              
  

 
               

            
          

 
             

                
             

     
 

             
                 
               

  
 
            

                
              
     

 
              

              
     

 
               

            

I.D. No. 3 
06/13/2022 

RESOLUTION NO. 2912 

A RESOLUTION OF THE NEW YORK STATE ENVIRONMENTAL 
FACILITIES CORPORATION AMENDING THE PRIOR AUTHORIZATION 
FOR FINANCIAL ASSISTANCE TO BE PROVIDED BY THE 
CORPORATION TO CERTAIN RECIPIENTS IN CONNECTION WITH THE 
DRINKING WATER STATE REVOLVING 

Extension of the Financing Maturity Date 
Essex (T) - Project No. 17629 

WHEREAS, by Resolution No. 2296 adopted on September 12, 2013, the Board 
authorized the award of a $1,146,341 Drinking Water SRF Grant and a five-year short-term 
interest-free financing to be made by the Corporation to the Village of Essex for a maximum 
principal amount not to exceed $2,014,503; and 

WHEREAS, on September 18, 2013 PACB adopted Resolution No.13-EF-605 
approving the financing for three years, which was subsequently extended for a maximum 
five-year term pursuant to notice provided by the Corporation to PACB dated August 1, 
2016; and 

WHEREAS, the financing was made by the Corporation to the Town of Essex for the 
maximum principal sum of $2,977,707 pursuant to a Project Finance Agreement executed 
between the parties, which closed effective September 26, 2013; and 

WHEREAS, by Resolution No. 2572 adopted on June 7, 2018, the Board authorized 
an extension of the maturity date for the financing provided to the Town of Essex to 
September 26, 2019, which was approved by PACB by Resolution No. 18-EF-605A adopted 
on June 20, 2018; and 

WHEREAS, by Resolution No. 2654 adopted on June 6, 2019, the Board authorized 
an extension of the maturity date for the financing provided to the Town of Essex to March 
26, 2021, which was approved by PACB by Resolution No. 19-EF-775 adopted on June 19, 
2019; and 

WHEREAS, by Resolution No. 2782 adopted on November 12, 2020, the Board 
authorized an extension of the maturity date for the financing provided to the Town of Essex 
to June 27, 2022, which was approved by PACB by Resolution No. 20-EF-605B adopted 
on November 18, 2020; and 

WHEREAS, the maximum five-year period of the financing will expire on June 27, 
2022, and the Town of Essex has requested additional time in order to complete 
construction of the project; and 

WHEREAS, the Board desires to authorize an extension of the maturity date of the 
Town of Essex’s financing to March 1, 2024 as set forth herein. 



 

      
     

 
             

               
           

 
           

  
 
               

            
            
     

 
              

            
         

 
               

            
 

 
      

     
 

            
             

              
 
           

  
 
               

            
           
     

 
             

               
     

 
               

            
 
 
 

Extension of the Financing Maturity Date 
Liberty (T) - Project No. 18284 

WHEREAS, by Resolution No. 2497 adopted on June 1, 2017, the Board authorized 
a five-year short-term market-rate financing to be made by the Corporation to the Town of 
Liberty for a maximum principal amount not to exceed $1,360,000; and 

WHEREAS, on July 18, 2017 PACB adopted Resolution No.17-EF-717 approving 
the financing; and 

WHEREAS, the financing was made by the Corporation to the Town of Liberty for 
the maximum principal sum of $3,400,000, which included a $2,040,000 WIIA Grant, 
pursuant to a Project Finance Agreement executed between the parties, which closed 
effective August 31, 2017; and 

WHEREAS, the maximum five-year period of the financing will expire on August 31, 
2022, and an extension of the maturity date is needed if the project is to remain eligible for 
inclusion in the Corporations 2022C pooled financings program; and 

WHEREAS, the Board desires to authorize an extension of the maturity date of the 
Town of Liberty’s financing to December 31, 2022 as set forth herein. 

Extension of the Financing Maturity Date 
Prattsville (T) - Project No. 15958 

WHEREAS, by Resolution No. 2509 adopted on August 10, 2017, the Board 
authorized a five-year short-term interest-free financing to be made by the Corporation to 
the Town of Prattsville for a maximum principal amount not to exceed $581,782; and 

WHEREAS, on August 16, 2017 PACB adopted Resolution No.17-EF-721 approving 
the financing; and 

WHEREAS, the financing was made by the Corporation to the Town of Prattsville for 
the maximum principal sum of $1,454,454, which included a $872,672 DWSRF Grant, 
pursuant to a Project Finance Agreement executed between the parties, which closed 
effective September 14, 2017; and 

WHEREAS, the maximum five-year period of the financing will expire on September 
14, 2022, and the Town of Prattsville has requested additional time in order to complete 
construction of the project; and 

WHEREAS, the Board desires to authorize an extension of the maturity date of the 
Town of Prattsville’s financing to September 14, 2024 as set forth herein. 



 

             
      

  
                

                  
           

        
 
                

             
          
          

 
                

              
            

           
 

         

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE NEW YORK 
STATE ENVIRONMENTAL FACILITIES CORPORATION, AS FOLLOWS: 

Section 1. The Board hereby authorizes the extension of the maturity date of the 
financing provided to the Town of Essex from June 27, 2022 to March 1, 2024. All other 
authorizations, determinations, terms and conditions contained in Resolution No. 2296, and 
any amendments relating thereto, shall remain in effect. 

Section 2. The Board hereby authorizes the extension of the maturity date of the 
financing provided to the Town of Liberty from August 31, 2022 to December 31, 2022.  All 
other authorizations, determinations, terms and conditions contained in Resolution No. 
2497, and any amendments relating thereto, shall remain in effect. 

Section 3. The Board hereby authorizes the extension of the maturity date of the 
financing provided to the Town of Prattsville from September 14, 2022 to September 14. 
2024. All other authorizations, determinations, terms and conditions contained in Resolution 
No. 2509, and any amendments relating thereto, shall remain in effect. 

Section 4. This Resolution shall take effect immediately. 

BY:                              /s/                                    
 Kate Siobhan Howard
 Secretary to the Corporation



 

     
  

       
            

                   
   

   
 

        

 
 

 
               

          
                      

            
       

 
           

       
 
          

             
   

  
             

           
 
             

              
 
 
             

      
  
              

               
           
           

 
         

I.D. No. 4 
06/13/2022 

RESOLUTION NO. 2913 

A RESOLUTION OF THE NEW YORK STATE ENVIRONMENTAL 
FACILITIES CORPORATION MODIFYING THE AUTHORIZATION FOR 
FINANCIAL ASSISTANCE TO THE WATER AUTHORITY OF GREAT 
NECK  NORTH IN CONNECTION WITH THE DISASTER RELIEF 
APPROPRIATIONS ACT, 2013 AND THE DRINKING WATER STATE 
REVOLVING FUND 

WHEREAS, by Resolution No. 2736 adopted on April 9, 2020 the Board of Directors 
authorized a $4,795,769 short-term interest-free Storm Mitigation Loan Program (“SMLP”) 
financing to be made to the Water Authority of Great Neck North (“Recipient”) by the 
Corporation from funding available to the Drinking Water State Revolving Fund through the 
Disaster Relief Appropriations Act, 2013; and 

WHEREAS, on April 22, 2020, the Public Authorities Control Board adopted 
Resolution No. 20-EF-803 approving the financing; and 

WHEREAS, the financing was made by the Corporation to the Recipient pursuant 
to a Project Finance Agreement executed between the parties, which closed effective July 
2, 2020; and 

WHEREAS, the overall cost of the project has increased and supplemental funding 
is necessary in order to complete construction of the project; and 

WHEREAS, the Board desires to authorize an increase in the aggregate maximum 
principal amount of the financing associated with the Recipient’s project as set forth herein. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE NEW YORK 
STATE ENVIRONMENTAL FACILITIES CORPORATION, AS FOLLOWS: 

Section 1. The Board hereby authorizes the increase in the aggregate maximum 
principal amount of the financing previously authorized to the Recipient as set forth in Exhibit 
A. All other authorizations, determinations, terms and conditions contained in Resolution 
No. 2736, and any amendments relating thereto, shall remain in effect. 

Section 2. This Resolution shall take effect immediately. 



 
 

 
 
 

  

 
 

     
 
 
 
 

 
 

 
 
 
 
 

 

 
 
 
 
 

 

 
 
 

   
  

 
 

 
 
 

  

 

 
 
 
 

  
 

 
 

 

      
 
 

 
 

              
          

         
          
           
        

   
 

_______

Exhibit A 

Project 
Number Applicant County 

Short-Term 
Interest-Free 

SMLP Financing 
Maximum Principal 

Amount 
SMLP 
Grant 

Interest 
Rate 

18810-75 Water Authority of 
Great Neck North 

Nassau $5,876,683 $4,238,972 0% 

Project Description 

This project involved raising Well Nos. 6 and 8 above the flood plain elevation. This included raising 
the well head, well pump and motor, booster pump, chemical feed systems and all associated electrical 
systems, controls and instrumentation out of the below-grade basement and into a new building located 
above grade. The project is defined by the engineering reports entitled “Engineer’s Report – Well 6 
Storm Mitigation Project” dated May 2020 and “Engineer’s Report – Well 8 Storm Mitigation Project” 
dated August 2020 by the engineering firm CDM Smith, as may be updated, amended, supplemented, 
and approved by the Agency. 

Maximum 

BY:                              /s/                                    
 Kate Siobhan Howard
 Secretary to the Corporation



 

 

       
 

 

   

       
    

     
       

      
      

       
    

  

       
              

       
       

        
 

          
        

 

         
 

      
              

       
  

         
   

      
          

         
 

       
      

        
 

 

I.D. No. 5 
06/13/2022 

RESOLUTION NO. 2914 

A RESOLUTION OF THE NEW YORK STATE 
ENVIRONMENTAL FACILITIES CORPORATION MAKING 
CERTAIN DETERMINATIONS AND AUTHORIZING CERTAIN 
ACTIONS IN CONNECTION WITH THE DRINKING WATER 
STATE REVOLVING FUND AND AUTHORIZING FINANCIAL 
ASSISTANCE PAYMENTS TO CERTAIN MUNICIPALITIES TO 
FUND ELIGIBLE DRINKING WATER PROJECTS FROM FUNDS 
APPROPRIATED FOR WATER INFRASTRUCTURE 
IMPROVEMENT PROJECTS 

WHEREAS, pursuant to the New York State Environmental Facilities Corporation Act, 
being Chapter 744 of the Laws of 1970 constituting Title 12 of Article 5 of the Public 
Authorities Law and Chapter 43-A of the Consolidated Laws of the State of New York, as 
amended (the "Act"), the New York State Environmental Facilities Corporation (the 
"Corporation") has been established as a body corporate and politic constituting a public 
benefit corporation; and 

WHEREAS, pursuant to Chapter 413 of the Laws of 1996, as amended (the "DWSRF 
Act"), the Drinking Water State Revolving Fund (the "DWSRF") was established in the 
custody of the Corporation; and 

WHEREAS, the Corporation is charged with providing low cost financing to eligible 
recipients while maintaining the fiscal integrity of the DWSRF; and 

WHEREAS, each of the applicants listed in Exhibit A hereto has submitted an 
application to the Corporation for financial assistance under the DWSRF Act, for the purpose 
of financing or refinancing water supply projects undertaken and completed or to be 
undertaken and completed by such applicants; and 

WHEREAS, each of the water supply projects proposed to be financed or refinanced 
by such applicants through the short-term interest-free, short-term market-rate or long-term 
financings and/or additional subsidies descriptions of which are set out in Exhibit A hereto 
(collectively, the " DWSRF Projects"), constitute an "eligible project" within the meaning of 
the DWSRF Act as certified to the Corporation by the New York State Department of Health; 
and 

WHEREAS, with respect to the amounts identified in Exhibit A, the Corporation has, 
where necessary, identified funds available in excess of the amounts listed in the Intended 
Use Plan (the "IUP") or has made such moneys available through by-pass as provided in 
the IUP; and 



 

 

 

 

 

 

      
             

 

      
         

           
   

       
           

       
     

     
 

       
        

 

    
     
 

         
     

 

        
           

       
    

        
     

          
  

        
          

    

        
     

  

WHEREAS, with respect to the short-term market-rate financings, available funds 
within the DWSRF have been identified, and in the future the Corporation may seek the 
Board of Directors’ approval to issue its Corporation Bonds to fund any such projects; and 

WHEREAS, the Corporation desires to provide such short-term interest-free, short-
term market-rate or long-term interest-free financings to the respective applicants, in 
accordance with the terms and conditions set forth in Exhibit A, and as will be more fully 
set forth in the closing documents for the financings (the "Direct Financings"); and 

WHEREAS, the New York State Water Infrastructure Improvement Act of 2015, being 
Part G of Chapter 60 of the Laws of 2015 (“WIIA 2015”), and the Clean Water Infrastructure 
Act of 2017, being Part T of Chapter 57 of the Laws of 2017 (the “Infrastructure Act”), each 
authorizes and directs the Corporation to provide financial assistance payments (“Grants”), 
from funds appropriated for such purpose, to municipalities in support of water quality 
infrastructure projects; and 

WHEREAS, $400 million was appropriated over a three-year period for the purposes 
of WIIA 2015, and no less than $1 billion was appropriated for purposes of funding water 
infrastructure improvement projects under the Infrastructure Act; and 

WHEREAS, subsequent annual appropriations have been made available for the 
purpose of providing Grants to municipalities in support of water infrastructure improvement 
projects; 

WHEREAS, preference for award of Grants shall be given to municipalities that meet 
the Corporation’s hardship criteria and projects that result in the greatest water quality 
improvement or greatest reduction in serious risk to public health; and 

WHEREAS, the Department of Health has completed an evaluation of the projects 
set forth in Exhibit B (hereinafter referred to as the “WIIA Projects”), determined that each 
WIIA Project constitutes an eligible “water quality infrastructure project” as defined in WIIA, 
and otherwise meets the criteria for award of a WIIA Grant; and 

WHEREAS, the Corporation desires to provide WIIA Grants to the applicants listed 
in Exhibit B in support of water quality infrastructure projects in accordance with WIIA and 
subject to continuing compliance with applicable law as will be more fully set forth in the 
closing documents for the financing of each WIIA Project. 

WHEREAS, pursuant to WIIA, a municipality is not required to accept DWSRF 
financing from the Corporation to receive a WIIA Grant; however, municipalities often seek 
DWSRF financing in addition to their WIIA grant to fund the total cost of their project; and 

WHEREAS, for any DWSRF Project or WIIA Project subject to Article 6 of the 
Environmental Conservation Law, or the State Smart Growth Public Infrastructure Policy 
Act, the President has attested in a written Smart Growth Impact Statement that the project 



 

 

 

 

     
           

  

           
   

 

 
  

           
              

             
                   

              
                

                
 

               
              

               
                

               
         

                 
              

               
               

            

             
             

               
                   

   
                   

               
              

                  
               

            
              
          

 

meets the relevant criteria as set forth in the Smart Growth Public Infrastructure Policy Act 
to the extent practicable or, if a Project does not meet the relevant criteria and compliance 
is considered impracticable, has provided a detailed statement of justification; and 

NOW, THEREFORE, BE IT RESOLVED BY THE DIRECTORS OF THE NEW 
YORK STATE ENVIRONMENTAL FACILITIES CORPORATION, AS FOLLOWS: 

SECTION 1. SHORT-TERM AND LONG-TERM FINANCINGS AND ADDITIONAL 
SUBSIDIES 

A. The Corporation has reviewed the information supplied by each financing 
applicant set forth in Exhibit A, in connection with its application for DWSRF financial 
assistance, and the Corporation hereby determines that it would be impracticable or inadvisable 
to finance all or a portion of the costs of the DWSRF Projects from the proceeds of bonds or 
notes that are special obligations of the Corporation. The filing of the determination contained 
in this Section 1.A in accordance with, and to the extent required by, applicable law and 
regulations by or at the direction of an officer of the Corporation is hereby authorized and 
confirmed. 

B. To accomplish the purposes of the Act and the DWSRF Act, and to provide for 
the financing or refinancing of the DWSRF Projects, the Corporation is hereby authorized to 
provide the Direct Financings and/or the grants, from monies in the DWSRF, to the applicants 
listed in Exhibit A in compliance with applicable law. Each Direct Financing shall be in a 
principal amount not exceeding the principal amount set forth opposite the name of the applicant 
in Exhibit A and shall bear interest at rates not in excess of those set forth in Exhibit A. Each 
short-term Direct Financing and shall mature not later than five years from the date of the closing 
of such short-term Financing, and each long-term Direct Financing shall mature not later than 
thirty years from the date of the closing of such long-term Direct Financing. Principal amounts 
and maturities are to be determined by either the President, any Vice President, Chief Financial 
Officer, General Counsel or Controller (collectively, the "Authorized Officers") of the Corporation. 

The Corporation is further authorized to guarantee the payment of each short-term 
market-rate financing from monies and assets held in the DWSRF, each short-term market-rate 
financing shall be in a principal amount not exceeding the principal amount set forth opposite 
the name of the applicant in Exhibit A; shall mature not later than five years from the date of 
the closing of such short-term market-rate financing; and shall initially bear interest at a rate or 
rates not in excess of those set forth in Exhibit A and as may be determined by any Authorized 
Officer from time to time in accordance with the provisions of the financing agreement. Each 
short-term market-rate financing shall remain eligible to compete for and receive an interest rate 
subsidy if authorized in the current IUP and in the event that the project score so qualifies under 
such IUP, which subsidy shall be provided in accordance with the provisions of the financing 
agreement. Further, if authorized in the IUP, each short-term market-rate financing remains 
eligible to apply for a zero-interest rate (hardship) determination and receive an interest rate 
subject to and in accordance with the applicable IUP. 



 

 

 

 

           
         

       
        

     
           

          
           

        
     

 

 

         
    

        
             

         
  

         
         

 

 

          
               

              
             

                
               

  
              

               
               
                  

  

             
             

                 
               
             

             

C. The Authorized Officers and the Secretary to the Corporation are each hereby 
authorized to prepare, execute, acknowledge and deliver to each applicant a financing 
agreement for such applicant's Direct Financing (including any grant), in such form as shall 
be determined by any Authorized Officer, with such amendments, supplements, changes, 
insertions and omissions as may be approved by any Authorized Officer. The Chief Financial 
Officer and the Secretary to the Corporation are each hereby authorized to affix the seal of 
the Corporation on such documents and attest the same. The execution of such documents 
by an Authorized Officer or the Secretary to the Corporation shall be conclusive evidence of 
any approval or determination authorized or required by this Section 1.C or by Section 1.B 
of this Resolution. 

SECTION 2. FINANCIAL ASSISTANCE PAYMENTS (WIIA GRANTS) 

A. The Corporation has reviewed the information supplied by each applicant set 
forth in Exhibit B in connection with its application for a WIIA Grant. 

B. To accomplish the purposes of WIIA and provide financial assistance 
payments to the WIIA Project recipients, the Corporation is hereby authorized to provide 
WIIA Grants, from appropriated funds to the applicants set forth in Exhibit B subject to 
continuing compliance with applicable law. 

C. The Authorized Officers are each hereby authorized to determine the amount 
of each WIIA Grant (which amount shall not exceed the amounts authorized herein) and the 
terms thereof. 

SECTION 3. GENERAL 

A. All covenants, stipulations, obligations and agreements of the Corporation 
contained in this Resolution, and in any agreement, prepared pursuant to this Resolution, shall be 
deemed to be the covenants, stipulations, obligations and agreements of the Corporation to the 
full extent authorized or permitted by law, and such covenants, stipulations, obligations and 
agreements shall be binding upon the Corporation and its successors from time to time and upon 
any board or body to which any powers or duties affecting such covenants, stipulations, obligations 
and agreements shall be transferred by or in accordance with law. Except as otherwise provided 
in this Resolution, all rights, powers and privileges conferred and duties and liabilities imposed 
upon the Corporation by the provisions of this Resolution, or by any financing agreement prepared 
pursuant to this Resolution, shall be exercised or performed by the Corporation or by such 
directors, officers, board or body as may be required by law to exercise such powers and to perform 
such duties. 

B. No covenant, stipulation, obligation or agreement contained in this Resolution, or in 
any agreement prepared pursuant to this Resolution, shall be deemed a covenant, stipulation, 
obligation or agreement of any director, officer, agent or employee of the Corporation in his or her 
individual capacity and neither the Directors of the Corporation nor any Authorized Officer or the 
Secretary to the Corporation executing any such financing agreement shall be liable personally 
thereon or be subject to personal liability by reason of the execution thereof. 



 

 

 

 

 

              
            

     
               

                  
               

                
            

   

   
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

C. The amount of each WIIA Grant (which amount shall not exceed the amounts 
authorized herein) and the terms thereof shall be determined by Authorized Officers. 

D. The Authorized Officers and the Secretary to the Corporation are each individually 
authorized and directed to execute and deliver any such other agreements or instruments, to do 
and cause to be done any such other acts and things, and to make such other changes, omissions, 
insertions, revisions or amendments to each of the documents referred to in this Resolution as 
they may determine to be necessary or proper for carrying out, giving effect to and consummating 
the transactions contemplated by this Resolution and any financing agreement prepared pursuant 
to this Resolution. 

E. This Resolution shall take effect immediately. 



 

 

 

 

 
  

 
   

       
 

 
   

 
 

 
 
 
 
 

 
 

 
 
 

 
 
 

 

 
 
 
 
 
 

 

 
 
 

 
 
 
 

 

 
 
 

 
 
 

 
 

 
 
 
 
 

 
 

         
 

  
                  

          
                 

              

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit A 

DWSRF Direct Financings 
(Short-Term and Long-Term Financings and Additional Subsidies) 

Long-Term Interest-Free Financings: 

Long-Term 
Interest-Free 

Financing Maximum 
Maximum Amount 

Project Principal Additional Interest 
Number Applicant County Amount Subsidy Rate 

18161-75 Dering Harbor (V) Suffolk $451,504 N/A 0% 

Project Description 
This project consisted of the construction of a new 100,000-gallon water storage tank to replace  the 
existing 100,000-gallon storage tank, and the installation of a backup power supply to operate the wells 
during power outages. The project is defined by the engineering report entitled “Yoco Road Water 
Storage Tank – Engineering Report” dated November 23, 2015 by H2M Architects & Engineers. 



 

 

 

 

 
 
 
 

 
 

  

 
    

 

 

 

 
 

 

 
 

 

 
 

 
 

      
 

 
         

         
              

         
  

 
 

Exhibit B 

Financial Assistance Payment Recipients (Drinking Water WIIA Grants) 

Project Number Applicant County Maximum Grant Amount 

17629 Essex (T) Essex $1,053,229 

Project Description 
This project involves the installation of new groundwater sources and upgrades to the distribution 
system to serve the Town of Essex WD#1. The project will address treatment challenges through 
upgrades to the existing surface water filtration plant. The project scope is further defined by the Water 
Filtration System Upgrade Project Report dated January 2018, as may be updated, supplemented, and 
approved by the agency. 

BY:                              /s/                                    
 Kate Siobhan Howard
 Secretary to the Corporation



 

 

    
 

 
 

   
 

               
      

               
        

     
 
 

   
 

      
 

             
               

           
  
           

   
 
              

             
    

 
             

      
 

            
           

 
             

      
 
             

        
         

             
 
   

I.D. No. 6 
06/13/2022 

RESOLUTION NO. 2915 

A RESOLUTION OF THE NEW YORK STATE ENVIRONMENTAL 
FACILITIES CORPORATION AMENDING THE PRIOR AUTHORIZATIONS 
FOR FINANCIAL ASSISTANCE TO BE PROVIDED BY THE 
CORPORATION TO CERTAIN RECIPIENTS IN CONNECTION WITH THE 
CLEAN WATER STATE REVOLVING FUND 

Funding Increase 

Liberty (V) - Project No. C3-5352-02-00 

WHEREAS, by Resolution No. 2660 adopted on June 27, 2019, the Board authorized 
a five-year short-term interest-free financing to be made by the Corporation to the Village of 
Liberty for a maximum principal amount not to exceed $5,742,668; and 

WHEREAS, on July 31, 2019, PACB adopted Resolution No. 19-EF-779 approving 
the financing; and 

WHEREAS, the financing was made by the Corporation to the Village of Liberty 
pursuant to a Project Finance Agreement executed between the parties that closed effective 
August 8, 2019; and 

WHEREAS, the project costs have increased and additional funding is necessary to 
complete construction of the project; and 

WHEREAS, the Board desires to authorize an increase in the maximum principal 
amount of the Village of Liberty financing as set forth herein. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE NEW YORK 
STATE ENVIRONMENTAL FACILITIES CORPORATION, AS FOLLOWS: 

Section 1. The Board hereby authorizes the increase in the aggregate maximum 
principal amount of the financing previously authorized to the Village of Liberty as set 
forth in Exhibit A. All other authorizations, determinations, terms and conditions contained 
in Resolution No. 2660 and any amendments relating thereto, shall remain in effect. 

Section 2. This Resolution shall take effect immediately. 



 
 

 
  

 

 
 
 
 
 
 

  

 
 
 
 
 
 

 
 

 
 
 
 
 
 

 

 
 
 

 
         

  
  
 

 
 

 
 
 
 

  
 

       
 

 
 

       
        

      
       

  
 

Exhibit A 

Short-Term 
Interest-Free 

Financing Maximum 
Project Number Applicant County Principal Amount Interest Rate 

C3-5352-02-00 Liberty (V) Sullivan $7,485,778 0% 

Project Description: 

This project consists of planning, design and construction of upgrades to the Village of Liberty’s 
Wastewater Treatment Plant. The project is defined by the engineering report entitled, “Village of Liberty 
– WWTP Upgrade, Engineering Report CWSRF Project #C3-5352-02-00” dated May 10, 2019 by the 
engineering firm Delaware Engineering, D.P.C., as may be updated, amended, supplemented, and 
approved by the Corporation. 

BY:                              /s/                                    
 Kate Siobhan Howard
 Secretary to the Corporation



 

       
 

 

   

       
    

  
       

    

     
          

       
       

         
 

         
         

 

        
 

             
              

              
             

            
          

              
              

      
          

        
 

          
               
               

I.D. No. 7 
06/13/222 

RESOLUTION NO. 2916 

A RESOLUTION OF THE NEW YORK STATE 
ENVIRONMENTAL FACILITIES CORPORATION MAKING 
CERTAIN DETERMINATIONS AND AUTHORIZING CERTAIN 
ACTIONS IN CONNECTION WITH THE CLEAN WATER 
STATE REVOLVING FUND 

WHEREAS, pursuant to the New York State Environmental Facilities Corporation 
Act, being Chapter 744 of the Laws of 1970 constituting Title 12 of Article 5 of the Public 
Authorities Law and Chapter 43-A of the Consolidated Laws of the State of New York, as 
amended (the "Act"), the New York State Environmental Facilities Corporation (the 
“Corporation”) has been established as a body corporate and politic constituting a public 
benefit corporation; and 

WHEREAS, pursuant to Chapter 565 of the Laws of 1989, as amended (the 
"CWSRF Act"), the Clean Water State Revolving Fund ("CWSRF") was established in the 
custody of the Corporation; and 

WHEREAS, the Corporation is charged with providing low-cost financing to eligible 
recipients while maintaining the fiscal integrity of the CWSRF; and 

WHEREAS, each of the applicants listed in Exhibit A hereto has submitted an 
application to the Corporation for financial assistance under the CWSRF Act, for the purpose 
of financing or refinancing projects eligible for assistance under 33 USC 1383 (c) and 
undertaken and completed or to be undertaken and completed by such applicants; and 

WHEREAS, each project proposed to be financed or refinanced by such applicants 
through the short-term interest-free, short-term market-rate or long-term financings and/or 
additional subsidies descriptions of which are set out in Exhibit A hereto (collectively, the 
"CWSRF Projects") constitute an "eligible project" within the meaning of the CWSRF Act; and 

WHEREAS, with respect to the amounts identified in Exhibit A, the Corporation 
has, where necessary, identified funds available in excess of the amounts listed in the 
Intended Use Plan (the "IUP") or has made such moneys available through by-pass as 
provided in the IUP; and 

WHEREAS, with respect to the short-term market-rate financings, available funds 
within the CWSRF have been identified, and in the future the Corporation may seek the 
Board of Directors’ approval to issue its Corporation Bonds to fund any such projects; and 
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WHEREAS, the Corporation desires to provide such short-term interest-free, short-
term market-rate or long-term interest-free financings to the respective applicants, in 
accordance with the terms and conditions set forth in Exhibit A, and as will be more fully 
set forth in the closing documents for the financings (the "Direct Financings"); and 

WHEREAS, for any CWSRF Project or WIIA Project subject to Article 6 of the 
Environmental Conservation Law, or the State Smart Growth Public Infrastructure Policy 
Act, the President has attested in a written Smart Growth Impact Statement that the project 
meets the relevant criteria as set forth in the Smart Growth Public Infrastructure Policy Act 
to the extent practicable or, if a Project does not meet the relevant criteria and compliance 
is considered impracticable, has provided a detailed statement of justification. 

NOW, THEREFORE, BE IT RESOLVED BY THE DIRECTORS OF THE NEW 
YORK STATE ENVIRONMENTAL FACILITIES CORPORATION, AS FOLLOWS: 

SECTION 1. SHORT-TERM AND LONG-TERM FINANCINGS AND 

ADDITIONAL SUBSIDIZATION 

A. The Corporation has reviewed the information supplied by each financing 
applicant, set forth in Exhibit A, in connection with its application for CWSRF financial 
assistance, and the Corporation hereby determines that it would be impracticable or inadvisable 
to finance all or a portion of the costs of the CWSRF Projects from the proceeds of bonds or 
notes that are special obligations of the Corporation. The filing of the determination contained 
in this Section 1.A in accordance with, and to the extent required by, applicable law and 
regulations by or at the direction of an officer of the Corporation is hereby authorized and 
confirmed. 

B. To accomplish the purposes of the Act and the CWSRF Act, and to provide for 
the financing or refinancing of the CWSRF Projects, the Corporation is hereby authorized to 
provide the Direct Financings and/or the additional subsidies, from monies in the CWSRF, to 
the applicants listed in Exhibit A in compliance with applicable law. Each Direct Financing shall 
be in a principal amount not exceeding the principal amount set forth opposite the name of the 
applicant in Exhibit A and shall bear interest at rates not in excess of those set forth in Exhibit 
A. Each short-term Direct Financing shall mature not later than five years from the date of the 
closing of such short-term Direct Financing. Principal amounts and maturities are to be 
determined by either the President, any Vice President, Chief Financial Officer, General 
Counsel, or Controller (collectively, the "Authorized Officers") of the Corporation. 

The Corporation is further authorized to guarantee the payment of each short-term market-rate 
financing from monies and assets held in the CWSRF, each short-term market-rate financing shall 
be in a principal amount not exceeding the principal amount set forth opposite the name of the 
applicant in Exhibit A; shall mature not later than five years from the date of the closing of such 
short-term market-rate financing; and shall initially bear interest at a rate or rates not in excess of 
those set forth in Exhibit A and as may be determined by any Authorized Officer from time to 
time in accordance with the provisions of the financing agreement. Each short-term market-rate 
financing shall remain eligible to compete for and receive an interest rate subsidy if authorized in 
the current IUP and in the event that the project score so qualifies under such IUP, which subsidy 
shall be provided in accordance with the provisions of the financing agreement. Further, if 



 

          
              

   

             
             

              
           

              
                 

               
               

                

 

  

          
               

              
             

                
               

  
              

               
               
                  

  

            
              

                
              

              
              

            
             

                  
            

                 
             

       

   
 

 

authorized in the IUP, each short-term market-rate financing remains eligible to apply for a zero-
interest rate (hardship) determination and receive interest rate subject to and in accordance with 
the applicable IUP. 

C. The Authorized Officers and the Secretary to the Corporation are each hereby 
authorized to prepare, execute, acknowledge and deliver to each applicant a financing agreement 
for such applicant's Direct Financing (including any additional subsidizations), in such form as shall 
be determined by any Authorized Officer, with such amendments, supplements, changes, 
insertions and omissions as may be approved by any Authorized Officer. The Chief Financial 
Officer and the Secretary to the Corporation are each hereby authorized to affix the seal of the 
Corporation on such documents and attest the same. The execution of such documents by an 
Authorized Officer or the Secretary to the Corporation shall be conclusive evidence of any approval 
or determination authorized or required by this Section 1.C or by Section 1.B of this Resolution. 

SECTION 2. GENERAL 

A. All covenants, stipulations, obligations and agreements of the Corporation 
contained in this Resolution, and in any agreement prepared pursuant to this Resolution, shall be 
deemed to be the covenants, stipulations, obligations and agreements of the Corporation to the 
full extent authorized or permitted by law, and such covenants, stipulations, obligations and 
agreements shall be binding upon the Corporation and its successors from time to time and upon 
any board or body to which any powers or duties affecting such covenants, stipulations, obligations 
and agreements shall be transferred by or in accordance with law. Except as otherwise provided 
in this Resolution, all rights, powers and privileges conferred and duties and liabilities imposed 
upon the Corporation by the provisions of this Resolution, or by any financing agreement prepared 
pursuant to this Resolution, shall be exercised or performed by the Corporation or by such 
directors, officers, board or body as may be required by law to exercise such powers and to perform 
such duties. 

B. No covenant, stipulation, obligation or agreement contained in this Resolution, or 
in any agreement prepared pursuant to this Resolution, shall be deemed a covenant, stipulation, 
obligation or agreement of any director, officer, agent or employee of the Corporation in his or 
her individual capacity and neither the Directors of the Corporation nor any Authorized Officer 
or the Secretary to the Corporation executing any such financing agreement shall be liable 
personally thereon or be subject to personal liability by reason of the execution thereof. 

C. The Authorized Officers and the Secretary to the Corporation are each 
individually authorized and directed to execute and deliver any such other agreements or 
instruments, to do and cause to be done any such other acts and things, and to make such 
other changes, omissions, insertions, revisions or amendments to each of the documents 
referred to in this Resolution as they may determine to be necessary or proper for carrying out, 
giving effect to and consummating the transactions contemplated by this Resolution and any 
financing agreement prepared pursuant to this Resolution. 

D. This Resolution shall take effect immediately. 



 

 
  

 
   

       
 

   
 
 
 
 
 

 
 

 
 
 

 
 
 

 

 
 
 
 
 
 

 

 
 
 

 
 
 
 

 

 
 
 

 
 
 

 
 

 
 
 
 
 

 
 

        
 

  
       
       

           
       

            
            

          
             

 
 
 
 
 
 

 
 

 
 
 

 
 
 

 

 
 
 
 
 
 

 

 
 
 

 
 
 
 

 

 
 
 

 
 
 

 
 

 
 
 
 
 

 
 

        
 

  
     

        
 

           
        

      
            

   
 

 
 

Exhibit A 

CWSRF Direct Financings 
(Short-Term and Long-Term Financings and Additional Subsidies) 

Long-Term Interest-Free Financings: 

Long-Term 
Interest-Free 

Financing Maximum 
Maximum Amount 

Project Principal Additional Interest 
Number Applicant County Amount Subsidy Rate 

C7-6319-03-00 Marcellus (V) Onondaga $4,347,276 N/A 0% 

Project Description 
This project consisted of planning, design and construction of upgrades at the Village of Marcellus 
Wastewater Treatment Plant (WWTP). The project is defined by the engineering report entitled “Facility 
Plan for the Village of Marcellus Wastewater Treatment Plant” dated February 2014 by the engineering 
firm MRB Group and approved by the New York State Department of Environmental Conservation 
(NYSDEC) on February 25, 2014 and made eligible by the New York State Environmental Facilities 
Corporation (NYSEFC) on March 5, 2014. The project is further defined by the plans and specifications 
entitled “Wastewater Treatment Plant Upgrade” dated June 12, 2018 by the engineering firm MRB Group 
that were approved by the NYSDEC on February 3, 2017 and made eligible by the NYSEFC on June 12, 
2018. 

Project 
Number Applicant County 

Long-Term 
Interest-Free 

Financing 
Maximum 
Principal 
Amount 

Maximum 
Amount 

Additional 
Subsidy 

Interest 
Rate 

C3-5315-07-00 Middletown (C) Orange $2,258,863 N/A 0% 

Project Description 
This project consists of planning, design and construction of replacement of screw pumps. The project is 
defined by the engineering report addendum entitled "Primary and Secondary Screw Pump Replacement" 
dated January 31, 2019, amending the engineering report entitled "Primary and Secondary Screw Pump 
Replacement" dated September 2018 by the engineering firm CDM Smith that was approved and made 
eligible by the New York State Environmental Facilities Corporation (NYSEFC) on May 23, 2019. The 
project is further defined by the plans and specifications entitled "Screw Pump Replacement Project -
Equipment Procurement Contract" dated January 2019 by the engineering firm CDM Smith that were 
approved and made eligible by the NYSEFC on May 24, 2019. 

BY:                              /s/                                    
 Kate Siobhan Howard
 Secretary to the Corporation
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